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Preamble

1. On 15 December 2016, the Applicant applied to the Director of Liquor Licensing 
(the Director) for the conditional grant of a liquor store licence for premises to be known as 
ALDI Kalamunda Liquor Store and situated at 17 Mead Street, Kalamunda.

2. That application was made pursuant to ss 41 and 62 of the Liquor Control Act 1988 
(the Act) and was advertised in accordance with instructions issued by the Director, which 
lead to the notice of intervention, pursuant to s 69 of the Act and the six notices of 
objection, pursuant to the provisions of s 74 of the Act.

3. Pursuant to ss 13 and 16 of the Act, the application will be determined on the written 
submissions of the parties.

4. As this is an administrative decision, rather than referring in detail to the entirety of the 
evidence before me, I will set out what I consider to be the relevant material facts.  I will 
also outline the process of my reasoning from consideration of those material facts to 
conclusion, setting out the differing positions advanced by parties.  Where there has been 
conflict in submissions that has been significant to the outcome, I will provide reasons why 
I have preferred one position over another.
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The Application

5. To support its application and to help discharge its onus under s 38 of the Act, the 
Applicant lodged a Public Interest Assessment (PIA) in which it was submitted that the 
proposed ALDI Kalamunda Liquor Store will be a small but important feature of the new 
ALDI supermarket in Kalamunda, which will serve both the local and wider community.

6. It was also submitted that:

(a) a carefully selected and exclusive range of unrefrigerated liquor is proposed to be 
available within a small, discrete and clearly designated licensed area within the 
supermarket boundary;

(b) the liquor store will be physically separated from the supermarket proper;

(c) the proposal is for a boutique type liquor service designed to complement and 
accompany the diverse ALDI supermarket services and facilities; and

(d) the proposed browse/display area will comprise approximately 22m2 and although 
small, the size of the proposed premises will not diminish the quality of offer or its 
ability to “conveniently” accommodate shoppers browsing with trolleys.

7. While acknowledging that some ALDI supermarkets operate directly within shopping 
centres, the PIA outlined that the Kalamunda store will be physically separated from the 
Kalamunda Central shopping mall and will operate as a stand-alone store, while still 
providing for one-stop shopping in conjunction with the Kalamunda Central shopping mall.

8. The Applicant further submitted that most ALDI stores in other states and countries 
contain a small liquor component, by way of a discrete display and browsing area near the 
front of the store, which is seen as an important adjunct feature to complement the 
balance of the ALDI offer.

9. In terms of the configuration of the premises, the Applicant submitted that the licensed 
area will form the shape of a square, open on one side with the shelving displays forming 
a simple U shape, which in addition to enabling shopper convenience, will also facilitate a 
high level of surveillance of the area.  Further, the checkout nearest to the display/browse 
area is also sought to be licensed and staff operating this checkout will be appropriately 
trained in the sale and supply of liquor, so as to ensure compliant and responsible sale 
and supply of liquor at all times.

10. The Applicant proposed that the liquor store will operate during the same hours as the 
supermarket, subject to the standard permitted trading hours applicable to a liquor store 
licence under the Act, namely 8 a.m. to 10 p.m. Monday to Saturday and 10 a.m. to 
10 p.m. on Sundays, although the Applicant submitted that the supermarket is generally 
intended to close earlier than 10 p.m.  Similarly, if the supermarket is operating outside of 
the permitted trading hours for liquor stores, the Applicant submitted that the liquor area 
will be clearly closed off to customers.
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11. The Applicant also outlined how there will be no cool room or other refrigeration in the 
liquor area, which will serve as a measure to reduce alcohol-related harm and ill-health by 
dissuading customers from buying on impulse with a view to consuming liquor close-by or 
in some irresponsible manner.  Further, it was also submitted that the licensed premises 
will have no presence outside of the ALDI supermarket, as there will be no external 
access, façade or signage and the licensed premises will not be visible from outside the 
supermarket.

12. In terms of the locality, the Applicant submitted that the Shire of Kalamunda is expected to 
experience sustained and consistent population growth over the next 20 years.  It was 
also submitted that there is no dedicated liquor store within the Kalamunda Central mall, 
although the Applicant acknowledged there is:

(a) a BWS drive through bottle shop at the nearby Kalamunda Hotel;

(b) a Liquorland liquor store located on Haynes Street, approximately 265 metres from 
the proposed ALDI store; and

(c) the Best Drop Tavern is also situated on Haynes Street, although the Applicant 
observed that while it operates pursuant to a tavern licence, it does not sell 
takeaway liquor as a general rule.

13. The Applicant further submitted that it has consulted widely with the local community 
regarding the proposed premises through Patterson Research Group, an independent 
expert market researcher engaged to survey the requirements of consumers in the locality 
(the Patterson Report), with a total of 305 consumers surveyed.  According to the 
Applicant the outcome of the survey was extremely positive, with the Applicant submitting 
that:

“The business model has huge popularity elsewhere in the country and is 
proving just as popular in the State.  ALDI attracts its own loyal and faithful 
patrons who become regular repeat customers relying on ALDI’s consistency 
of product, service and value for money… It is entirely appropriate that 
Kalamunda customers be able to access all that ALDI has to offer including 
liquor.”

14. The Patterson Report found “a sense of anticipation about the prospect of an ALDI store 
being introduced...  Virtually all (99%) of respondents indicated that they were aware that 
ALDI stores were being established in WA, eighty-three per sent were at least ‘quite likely’ 
to shop in the ALDI store… and a further 7% would at least try shopping there, creating an 
estimated 90% who would at least try the ALDI store when it opened in Kalamunda.”

15. The Patterson Report also revealed that “slightly more than three in four (76%) 
respondents who buy packaged alcohol indicated that if shopping in an ALDI store which 
contained a liquor section, they would purchase their take-away liquor requirements in 
that store.”



[APPLICATION ID:  A000222487]

Decision of Director of Liquor Licensing Page 4

16. The Patterson Report further found that the typical liquor store attributes of an ALDI liquor 
store, including competitive pricing, on-site parking and convenient location were the most 
appealing attributes, with 71% of consumers also rating the Responsible Service of 
Alcohol as an appealing attribute.

17. The Applicant’s PIA also provided information on the surrounding locality, demographics 
of the locality; outlet density and generally addressed those matters prescribed in ss 5 and 
38(4) of the Act.  In this regard, the Applicant noted that the Shire of Kalamunda the 
scored a decile of 9 out of 10 in the Socio-Economic Indexes for Areas (SIEFA), which 
means that residents within the suburb experience a significantly higher than average 
standard of living.

The Intervention

18. The Intervenor made representations regarding the risk of alcohol-related harm or ill-
health specific to this application, and the minimisation of that harm or ill-health.

19. Accordingly, the Intervenor’s submissions were premised on the following matters:

(a) the association of the sale of packaged liquor within a supermarket setting can 
position alcohol as a non-harmful product and establish its cultural place as part of 
everyday life, shaping attitudes and behaviours towards alcohol;

(b) the association of alcohol products with everyday grocery items can lead to 
increased consumption and harm;

(c) there is a relationship between low cost liquor, consumption and increased alcohol-
related harm, and ALDI Kalamunda intends to provide the public with consistently 
low-priced alcohol products; and

(d) local alcohol and other drug treatment service providers indicate concerns regarding 
ALDI’s proposal and the potential impact on clients accessing treatment for their 
alcohol use.

20. In respect of the existing rates of alcohol-related harm in the area, the Intervenor 
submitted that between the period 1 January 2014 and 31 December 2016, there were 
381 treatment episodes for people residing in the suburbs of Kalamunda, Lesmurdie, 
Gooseberry Hill, Piesse Brooke and Walliston at treatment services funded by the Mental 
Health Commission.  Of the 381 treatment episodes for residents, alcohol was identified 
as the primary drug of concern in over one in four (i.e. 28.6%).

21. Accordingly, the Intervenor submitted that if the licence is granted, conditions to separate 
alcohol from the general grocery items would be an important harm minimisation 
approach.

The Objections

22. The Objectors opposed the grant of the application on one or more of the following 
grounds:

(a) the grant of the application would not be in the public interest (s 74(1)(a) of the Act);
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(b) the grant of the application would cause undue harm or ill-health to people, or any 
group of people, due to the use of liquor (s 74(1)(b) of the Act);

(c) if the application were granted undue offence, annoyance, disturbance or 
inconvenience to persons who reside or work in the vicinity, or to persons in or 
travelling to or from an existing or proposed place of public worship, hospital or 
school, would be likely to occur (s 74(1)(g)(i) of the Act);

(d) if the application were granted – the amenity, quiet or good order of the locality in 
which the premises or proposed premises are, or are to be situated would in some 
manner be lessened (s 74(1)(g)(ii) of the Act); and

(e) the grant of the application would otherwise be contrary to the Act (s 74(1)(j) of the 
Act).

23. In this regard, the First Objector’s objection was based on the grounds permitted by 
s 74(1)(a) of the Act, asserting that there are sufficient liquor outlets available already 
within the locality, although the First Objector also:

(a) questioned the relevance of the Applicant’s submission that a successful business 
model elsewhere in the country is proving just as popular in this State given that 
Kalamunda has its own location-specific attributes; and

(b) asserted that notwithstanding the lack of a liquor outlet in the “Central Mall”, there 
are existing liquor merchants nearby.

24. The Second Objector objected to the application on the grounds permitted by ss 74(1)(b), 
74(1)(g)(i) and 74(1)(g)(ii) of the Act.  Reasons provided in support of the objections were 
that:

(a) the store would be adjacent to the Kalamunda Bus Station which is used by large 
numbers of school children; and

(b) the store, which would be located within 250 metres of Mr Jennings’ home, would 
possibly lead to drunkenness in the area and increase the likelihood of noise and 
unruly behaviour.

25. The Third Objector objected on the grounds permitted by:

(a) s 74(1)(a) of the Act, on the basis that ALDI has no regard for Australia because it 
wants to trade on ANZAC Day;

(b) ss 74(1)(g)(i) and 74(1)(g)(ii) on the basis that:

(i) the store would be passed by students of the nearby Kalamunda High School 
who go to and from the Bus Depot, which is “right alongside Aldi’s proposed 
store”; and

(ii) because trading until 10 p.m. may increase noise from patrons loading 
vehicles and possible disturbance related to the immediate consumption of 
liquor in the area.
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26. The Fourth Objector objected on the grounds permitted by s 74(1)(b) of the Act on the 
basis that more liquor outlets will lead to more alcohol-related problems.  It was also 
submitted that businesses only compete in a free market if they can offer a product more 
attractive to customers than their competitors – generally cheaper, better or more readily 
available and therefore if ALDI’s application is granted, liquor consumption will most likely 
rise in the locality.

27. The Fourth Objector also cited the National Health and Medical Research Council’s 2009 
Australian Guidelines to Reduce Health Risks from Drinking Alcohol, to assert that the 
number of liquor licences should be reduced rather than increased.  The objection was 
also accompanied by numerous facts on Alcohol consumption in Australia, sourced from 
third parties.

28. The objection of the Fifth Objector was based on those grounds permitted by ss 74(1)(a) 
and 74(1)(b) of the Act.  Reasons provided in support of the objection also included that 
there are already enough licensed premises within the locality and just outside of the 
locality to provide for residents and the proposed ALDI liquor store represents a potential 
source of harm or ill-health to juveniles, due to its low liquor prices and proximity to the 
Kalamunda Senior High School.

29. The Fifth Objector also noted that there will “undoubtedly” be students entering ALDI for 
non-liquor purchases and while acknowledging the Applicant’s proposed strategies to 
prevent access to the licensed premises by unaccompanied juveniles, nonetheless 
submitted that “the immediate proximity of a takeaway cheap liquor store to students 
travelling to and from school and part-time employment or waiting for their bus, will be a 
real potential source of harm or ill-health.”

30. The Sixth Objector, who declared that he is a director of the body corporate that holds the 
liquor store licence issued in respect of Liquor Barons Lesmurdie, objected on every 
ground permitted under s 74(1) of the Act.  The objection proceeded on the basis of a 
critique of the Applicant’s PIA, although concern was also expressed that the proposed 
premises will have a potentially negative impact on the amenity of the area.

Determination

31. An applicant for the grant of a licence must satisfy the licensing authority that the grant of 
the application is in the public interest and must therefore adduce sufficient evidence to 
discharge this burden.1

32. Similarly, the Act provides that the burden of establishing the validity of any objection lies 
on the objector.2

33. The Intervenor, on the other hand, carries no burden of proof, but rather provides 
submissions to assist the licensing authority to make an informed decision.3

1 Liquor Control Act 1988: s 38(2).
2 Liquor Control Act 1988: s 73(10).
3 see Greaves J, Re Gull Liquor (1999) 20 SR (WA) 321.
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34. In determining whether the grant of an application is in the public interest, I am required to 
exercise a discretionary value judgement confined only by the scope and purpose of the 
Act.4

35. In so doing, the factual matters that I am bound to take into account are those relevant to 
the primary and secondary objects of the Act, as set out in s 5.5

36. The primary objects of the Act are:

(a) to regulate the sale, supply and consumption of liquor; and

(b) to minimise harm or ill-health caused to people, or any group of people, due to the 
use of liquor; and

(c) to cater for the requirements of consumers for liquor and related services, with 
regard to the proper development of the liquor industry, the tourism industry and 
other hospitality sectors in the State.

37. The secondary objects of the Act are:

(a) to facilitate the use and development of licensed facilities, including their use and 
development for the performance of live original music, reflecting the diversity of the 
requirements of consumers in the State;

(b) to provide adequate controls over, and over the persons directly or indirectly 
involved in, the sale, disposal and consumption of liquor; and

(c) to provide a flexible system, with as little formality or technicality as may be 
practicable, for the administration of the Act.

38. In considering the public interest, I am also entitled to consider the factual matters set out 
in s 38(4) of the Act.6

39. Further, in proceedings under the Act, I am required to act:

(a) according to equity, good conscience and the substantial merits of each case; and

(b) without undue formality.

40. As a delegate of the Director, I am not bound by the rules of evidence, but make my 
determination on the balance of probabilities.7 In circumstances where conflict arises in 
promoting the objects of the Act, I must weigh and balance the competing interests in 
each case.8  Therefore, it is a matter for me to decide what weight to give to the 
competing interests and other relevant considerations raised by the parties.9

4 Water Conservation and Irrigation Commission (NSW) v Browning (1947) 74 CLR 492; O’Sullivan v 
Farrer (1989) 168 CLR 210; Palace Securities Pty Ltd v Director of Liquor Licensing [1992] 7WAR 241; 
and Re Minister for Resources: ex parte Cazaly Iron Ore Pty Ltd (2007) WASCA 175.

5 Woolworths Ltd v Director of Liquor Licensing [2013] WASCA 227.
6 Woolworths Ltd v Director of Liquor Licensing [2013] WASCA 227.
7 Liquor Control Act 1988 (WA): s 16.
8 Executive Director of Health v Lily Creek International Pty Ltd & Ors [2000] WASCA 258.
9 Hermal Pty Ltd v Director of Liquor Licensing [2001] WASC 356.
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41. In considering the evidence presented in the context of the objects of the Act, I find that 
the grant of the application would promote objects 5(1)(c) and 5(2)(a).  In respect of the 
harm minimisation object of the Act, the locality surrounding the proposed liquor store 
would appear to be typical of most suburbs and therefore I consider that the grant of the 
application would not unduly contribute to the existing rate of alcohol-related harm in the 
locality.  In this regard, I note that the locality surrounding the proposed liquor store has a 
positive socio-economic status, with the Shire of Kalamunda having a SEIFA decile of 9 of 
10, which reflects an above average Australian local government municipality.

42. In relation to the representations of the Intervener, I note that after observing the concerns 
raised by the CHO about the integration of alcohol and grocery items, the Liquor 
Commission10 imposed a condition on the licence requiring the separation of the liquor 
area from the food/grocery area by a barricading of non-see-through material over two 
metres in height, which provides a degree of separation between the licensed area and 
the remainder of the supermarket.

43. In assessing the general assertions by some Objectors that the grant of the application 
poses risks to the amenity of the locality, such as noise and/or anti-social behaviour, it is 
not the risk of harm in some abstract sense that is relevant, but rather an assessment of 
risk with regard to the proven circumstances of the area to which the application relates.11 
Further, it is not sufficient for an objector to merely critique an applicant’s PIA; rather an 
objector must adduce sufficient evidence to make out its grounds of objection.

44. In accordance with the observations of Buss JA12, a proper construction of the Act obliges 
the licensing authority to determine an application in accordance with the evidence 
(including notorious facts) before it and the criteria imposed by the Act.  This statutory 
duty requires two aspects:

(a) first, the licensing authority must evaluate the evidence before it and make findings 
and draw conclusions from the evidence, including by inference (an inference is an 
affirmative conclusion which arises from facts that have been established); and

(b) secondly, the licensing authority is required to apply the public interest criterion to 
the relevant circumstances; to any findings made and to any conclusions drawn.

45. In my view the Applicant’s evidence establishes that:

(a) the ALDI business model is popular elsewhere in suburban Australia;

(b) the proposed liquor store, in accordance with ALDI’s business profile, will provide a 
range of liquor products and services that are unique to ALDI and which have 
attracted substantial custom in other suburban areas; and

(c) the proposed store will represent a new development in liquor retailing in the locality, 
which will cater for the diversity of consumer requirements.

10 ALDI Foods Pty Ltd v Director of Liquor Licensing & Others (LC 09/2017 - ALDI Harrisdale).
11 Executive Director Public Health v Lily Creek International & Ors [2001] WASCA 410.
12 Woolworths Ltd -v- Director of Liquor Licensing [2013] WASCA 227.
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46. Therefore, contrary to the assertions of the First Objector, I have concluded that the 
Applicant’s submissions regarding the reasons for the popularity of the ALDI business 
model in other localities, can be reasonably applied in the context of its evidence about 
the demographics of Kalamunda, to support an inference that the proposed premises will 
cater to the requirements of consumers in Kalamunda.

47. I have also noted, as explained by Buss JA13, that it is a notorious fact in contemporary 
Australian life that one-stop shopping in large suburban shopping centres is of great 
importance and accept that in conjunction with the Kalamunda Central shopping mall, the 
proposed premises will provide for the convenience of one-stop shopping in the locality.

48. In relation to the issue of ANZAC day trading, s 98D(1)(c) of the Act permits liquor stores 
to trade on ANZAC day from 12 noon to 10 p.m.  Therefore, I do not consider there are 
any public interest matters associated with the Third Objector’s contentions regarding the 
Applicant’s proposal to trade during the permitted hours on ANZAC Day.

49. Ultimately, the remaining objections are based upon two broad contentions.  First, there 
are sufficient liquor outlets in the locality to meet the requirements of consumers for liquor 
and therefore a further liquor store is not required, and secondly, the grant of the 
application is likely to worsen the existing level of alcohol-related harm and ill-health in the 
locality, including to juveniles.

50. In 2007, the Act was amended to remove what was colloquially referred to as ‘the needs 
test’.  One of the related grounds of objection, prior to the amendments, was that the grant 
of the application was not necessary in order to provide for the requirements of the public. 
This was often used by existing licensees as a means of trying to limit competition in the 
market place.  The 2007 reforms to the Act were intended to abolish the anticompetitive 
public needs test and replace it with a broader public interest test, which put the interests 
of the public at the forefront of deciding whether to grant a licence or not.  During the 
second reading of the Liquor and Gaming Legislation Amendment Bill, the then Minister 
for Racing and Gaming said that the Bill sought to:

(a) put the interests of consumers at the forefront;

(b) promote innovation and diversity in the way liquor services are provided to 
consumers; and

(c) add a higher emphasis on the needs of consumers.

51. Therefore, I do not consider it is particularly germane or determinative in these 
proceedings that some Objectors have merely asserted that there are sufficient existing 
licensed premises in the locality, particularly when contrasted with the level and nature of 
the consumer evidence relied upon by the Applicant.

52. I have also noted the several references to juveniles in the objections, although I consider 
there is nothing associated with the ALDI proposal that will see juveniles exposed to liquor 
as a result of the grant of the application, any more than they already generally are in 

13 Woolworths Ltd -v- Director of Liquor Licensing [2013] WASCA 227.
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society.  In forming this view, I have noted that the licensed premises will have no 
presence outside of the ALDI supermarket and for all intents and purposes will effectively 
be undetectable from outside of the supermarket.  Therefore, in the context of these 
proceedings, there is nothing in the submissions of the Objectors that would lead to a 
conclusion that the grant of the application poses an unacceptable risk to the community, 
or any at-risk groups or otherwise negatively impact on the amenity of the locality.  
I therefore find that the grant of the application would not be inconstant with the Act’s 
harm minimisation objects.

53. After weighing and balancing the competing interests in these proceedings, I am satisfied 
that the Applicant has discharged its onus under s 38(2) of the Act and the grant of the 
application is in the public interest.  It therefore follows that the Objectors have failed to 
make out their grounds of objection, as required under s 73(10).

54. After having considered all of the evidence presented, I am satisfied that the Applicant has 
discharged its onus under s 38(2) and demonstrated that the grant of the application is in 
the public interest.

55. As noted earlier in this determination, the Liquor Commission has previously reflected on 
the concerns raised by the Intervenor regarding the integration of alcohol and grocery 
items in ALDI stores14 and imposed a condition on the licences it has granted, to require 
the separation of the liquor area from the food/grocery area by a barricading of non-see-
through material over two metres in height, which provides a degree of separation 
between the licensed area and the remainder of the supermarket.  Consistent with this 
approach, I would also impose such a condition on the licence.

56. A liquor store licence is therefore conditionally granted to the Applicant, subject to the 
following:

(a) a Certificate under s 39 of the Act being lodged before the operation of the licence;

(b) compliance with the Local Government Act 1995, Health (Miscellaneous Provisions) 
Act 1911 and any written law relating to the sewerage and drainage of these 
premise;

(c) all work being completed within 12 months in accordance with the plans and 
specifications dated 9 December 2016;

(d) the recommendations of the Inspector of Licensed Premises on the Schedule of 
Requirements being satisfactorily completed and the Director of Liquor Licensing 
being notified in writing at least 21 days prior to applicant wishing to trade under the 
licence;

(e) a final inspection by an Inspector of Licensed Premises being conducted to ensure 
that all requirements have been satisfactorily completed; and

(f) the Applicant seeking confirmation of the grant on or before XX December 2018, 
pursuant to s 62(4)(c) of the Act.

14 ALDI Foods Pty Ltd v Director of Liquor Licensing & Others (LC 09/2017 -ALDI Harrisdale).
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57. On confirmation of the conditional grant, the following conditions will be imposed on the 
issue of the licence:

(a) Trading hours:

(i) The permitted trading hours are those prescribed in s 98D of the Act.

(b) Trading conditions:

(i) The licensee is authorised to sell and supply packaged liquor in accordance 
with the provisions of s 47 of the Act.

(ii) The licensee is prohibited from selling refrigerated liquor products.

(iii) There is to be no external advertising of liquor products on the façade of the 
licensed premises.

(iv) The browse/display area is to be closed off when not open for trade.

(v) The licensee is to have and maintain a CCTV system in accordance with the 
policies of the Director.

(vi) The liquor display and sale area must be separated from the food/grocery 
display and sale area by barricading of non-see-through material over two (2) 
metres in height.

(vii) The entry/exit point to the licensed area must have a gate.

(c) Modification to Approved Manager Requirement:

(i) Pursuant to s 100(2a) of the Act, s 100 of the Act is modified so that an 
approved manager must be present within the ALDI supermarket store 
whenever business is conducted under the licence.

(d) Compliance with Harm Minimisation Policy:

(i) The licensee is to have a House Management Policy, Code of Conduct and 
Management Plan developed for these premises in accordance with the Harm 
Minimisation Policy.  These documents must be retained on the licensed 
premises and produced to any Authorised Officer if required.

58. Pursuant to s 127(2) of the Act, the prescribed licence fee will be payable prior to the 
operation of the licence.

59. The applicant is reminded that trading may not commence without the prior written 
approval of the licensing authority.

60. Parties to this matter dissatisfied with the outcome may seek a review of the Decision 
under s 25 of the Act. The application for review must be lodged with the Liquor 
Commission within one month after the date upon which the parties receive notice of this 
Decision.

61. This matter has been determined by me under delegation pursuant to s 15 of the Act.
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