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Preamble

1. On 18 July 2017, an application was made to the Director of Liquor Licensing 
(the Director) by Liquorland (Australia) Pty Ltd (the Applicant) for the conditional grant of a 
liquor store licence in respect of premises to be known as Liquorland Haynes and situated 
at the Haynes Shopping Centre, at the corner of Armadale and Eighth Roads, Armadale.

2. The application, which was made pursuant to ss 47 and 62 of the Liquor Control Act 1988 
(the Act), was advertised in accordance with instructions issued by the Director, which 
lead to the lodgement of notices of intervention by the Commissioner of Police (the First 
Intervenor) and the Chief Health Officer (the Second Intervenor).

3. On 10 January 2018, the parties were advised that:

(a) pursuant to ss 13 and 16 of the Act, a document exchange would take place so that 
each party would be given a reasonable opportunity to present its case; and

(b) the application would then be determined on their written submissions.

4. As this is an administrative decision, rather than referring in detail to the entirety of the 
evidence before me, I will set out what I consider to be the relevant material facts.  I will 
also outline the process of my reasoning from consideration of those material facts to 
conclusion, setting out the differing positions advanced by the parties.  Where there has 
been conflict in submissions that has been significant to the outcome, I will provide 
reasons why I have preferred one position over another.

5. Although this application will be determined on its own merits, as required by s 33(2) of 
the Act, it is relevant to note at the commencement of these proceedings, that this is the 
second time the Applicant has sought the grant of a liquor store licence at the premises. 
The previous application, in which both the First and Second Intervenors were also 
parties, was refused by the Director’s delegate on 8 August 2012 as not being in the 
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public interest, after finding that the potential for harm to vulnerable groups outweighed 
the requirements of consumers for liquor and related services.1

Submissions of the parties

The Applicant

6. In its Public Interest Assessment (PIA) lodged in support of the application, the Applicant 
submitted that since its last application, the locality, particularly those suburbs to the west 
of the Haynes Shopping Centre (the Centre), have experienced a rise in socio-economic 
advantage.

7. The Applicant also submitted that if the application is granted:

(a) its target clientele will be persons who buy liquor as part of their everyday shopping 
at the Centre; and 

(b) it does not anticipate that the premises will result in a significant shift of consumer 
behaviour as to the type or quantity of alcohol to be purchased and consumed, but 
rather will provide a greater level of service at the Centre.

8. The Applicant further submitted that while the locality (which was set as a two-kilometre 
radius of the premises) partially or wholly included the suburbs of Armadale, Brookdale, 
Haynes, Southern River, Champion Lakes and Seville Grove as well as portions of 
Forrestdale, Camillo and Kelmscott, the suburbs that form the primary catchment of the 
premises are Haynes, Hilbert and Brookdale (the Primary Catchment Area).

9. The application was supported by the following:

(a) a report by MGA Town Planners on matters relating to town planning matters 
relevant to the public interest in relation to the application;

(b) a report by Data Analysis Australia Pty Ltd (DAA) on the views of consumers, based 
on an intercept survey conducted at the Centre and a door-to-door survey of 
residents of the locality; and

(c) an amenity and social audit by Bodhi Alliance (including a supplementary report), on 
matters relating to ‘Impact on Amenity’, as outlined in s 38(4)(b) of the Act and the 
Director’s Public Interest Assessment policy.

10. The MGA report considered key features of the development proposal, including 
accessibility to traffic flows; natural or manmade barriers that may define the Primary 
Catchment Area; demographics of the locality and nature and number of existing licences 
within the locality.

11. The DAA report noted that:

(a) the Centre is currently very well used by consumers in the locality;

1 Refer Decision number A220747 (re Liquorland Brookdale, dated 8 August 2012)
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(b) the residents of Haynes and Hilbert currently use the premises the most frequently, 
with 87% of door-to-door respondents and 92% of intercept respondents conducting 
their shopping at the Coles Supermarket (the supermarket) at the Centre, although 
the Centre also enjoys patronage from respondents living in other areas of the 
locality;

(c) the premises would be used by many consumers in the locality, with 72% of door-to-
door respondents and 86% of intercept respondents who purchase packaged liquor 
indicating they would use the store;

(d) 81% of door-to-door respondents and 77% of intercept respondents stated they 
would use the premises at the same time as other stores at the Centre on the same 
trip;

(e) 79% of respondents thought the premises would provide good competition for the 
existing bottleshop located in the Haynes Bar and Grill; and

(f) 68% of respondents thought it would be beneficial to have the premises located next 
to the supermarket, even with the Haynes Bar and Grill nearby.

12. Although some respondents expressed concerns regarding the premises and anti-social 
behaviour, DAA noted that most people who had these concerns were located to the east 
of the locality.

13. The amenity and social audit by Bodhi Alliance concluded that:

“…the Locality can be considered to have a very varied demographic.  The 
more established area of Armadale has an older demographic, and has a 
higher level of crime, the highest level of unemployment and the lowest socio 
economic status. The new suburbs of Haynes and Hilbert (the suburbs that 
the Haynes centre services) exhibits significantly less crime than all other 
suburbs in the Locality, Perth metro and the State.”

14. The Bodhi report also noted that contact was made with a number of identified key 
stakeholders, being agencies that may have a specific interest in the application due to 
policy or service provision, so that their comments and opinions could assist with 
informing the application.  These agencies included inter alia Armadale Police, 
Department of Health, Aboriginal Health Service, religious organisations and schools.

15. According to the Applicant, the Primary Catchment Area is socio-economically 
advantaged and while there is some alcohol-related harm in the locality, the crime rate in 
Hilbert, Haynes and Brookdale is significantly less than that of the locality generally and 
particularly that of Armadale.  Notwithstanding this, the Applicant identified groups and 
sub-groups2 within the locality that are potentially at risk of alcohol related harm or ill-
health.

2 As identified under the Drug and Alcohol Interagency Framework for Western Australia 2011-2015 and 
referred to in the Director’s Public Interest Assessment policy
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16. The Applicant further identified several other relevant socio-economic factors, including:

(a) the unemployment rate in the locality is 6.5%, which is higher than Greater Perth 
(4.8%) and the State average (4.7%);

(b) the median weekly individual income in the locality was $587, which is less than 
Greater Perth ($669) and the State ($662);

(c) the median household income for the Locality was $1,161, which is also slightly less 
than Greater Perth ($1,459) and the State ($1,415); 

(d) only 21.1% of homes in the locality are fully owned, which is far less than Greater 
Perth (29.3%) and WA (29.5%), although the Primary Catchment Area has 
extremely high levels of home ownership;

(e) the Socio-Economic Indexes for Areas (SEIFA) released by the Australian Bureau of 
Statistics (ABS) summarises information about the economic and social conditions 
of people and households within an area, including both relative advantage and 
disadvantage measures and the SEIFA scores for the suburbs comprising the 
locality were 6 (nationally) and 5 (State-wide), meaning that the area ‘has an 
average or greater ranking throughout the State and Australia’;

(f) the locality does not suffer from a large amount of crime when compared with the 
State average, although it was acknowledged that Armadale does have some issues 
with crime. However, the Applicant relied on the Bodhi Report to assert that while 
Armadale has elevated levels of criminal behaviour, that the Primary Catchment 
Area experiences a lesser rate of assault when compared to the State average 
(based on 2016 levels); and

(g) based on the data published by the Drug and Alcohol Office (2014), the level of 
alcohol-related hospitalisations in the City of Armadale was similar to the State rate.

17. In accordance with the Director’s Public Interest Assessment policy, the Applicant 
identified five existing liquor stores and two taverns within the locality, including Haynes 
Bar & Grill, which is located at the Centre at a distance of 120 metres from the proposed 
premises.

18. Based on the location of the store inside the Centre, and its experience in operating other 
liquor stores co-located with supermarkets, the Applicant submitted that the proposed 
premises will not create noise or anti-social activities that will detrimentally affect the 
locality’s amenity, over and above those associated with the operation of the Centre.

19. The Applicant also submitted:

(a) an internal Coles map showing the location of fly-buys customers who currently use 
the supermarket at the Centre, which it asserted clearly shows that the majority of 
current users of the supermarket at the Centre are residents of Haynes and Hilbert; 
and

(b) a Supplementary Bodhi Report, which noted that it is unlikely that at-risk groups will 
use the premises.
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20. In conclusion, it was submitted that the grant of the Application will:

(a) cater for the proven contemporary consumer requirements for packaged liquor in the 
locality, as part of a shopping centre designed to offer consumers a full range of 
services;

(b) provide for everyday value, with the store offering consumers the ability to purchase 
liquor as part of their everyday shopping for groceries and other items and value for 
a small number of liquor products purchased as part of an everyday shop;

(c) provide for convenience of shopping with the store in close proximity to the 
supermarket;

(d) increase consumer choice that will support the retail development of the Centre; and

(e) meet the demands of the growing community and local workforce.

The First Intervenor

21. While acknowledging the security measures outlined by the Applicant, the First Intervenor 
made representations on additional strategies to further assist in reducing the potential 
theft of alcohol from the premises, should the licence be granted.  To provide some 
context around these representations, information was lodged regarding crime data for the 
Armadale locality, sourced from Western Australian Police databases, for the period of 
1 January 2016 to 31 December 2016, to establish that:

(a) there were 49 stealing offences from liquor stores or bottle shops in the Armadale 
locality, of which only 10 (or 20.4%) resulted in offenders being identified and 
charged;

(b) the vast majority of offences involved the offender entering the store and walking out 
with little regard for staff, CCTV cameras or members of the public present; and

(c) there were also a number of assaults on staff, as well as assaults on members of 
the public.

22. The First Intervenor also noted that due to the Applicant’s internal policies, staff are 
advised not to attempt to recover stolen items or purposefully confront an offender, which 
caused the First Intervenor to conclude that the Applicant’s staff would not be able to 
deter or stop the theft of alcohol from the premises.

23. Additional information presented by the First Intervenor dealt with instances of alcohol-
related domestic violence for the suburbs of Armadale, Bedfordale, Brookdale, Camillo, 
Haynes, Hilbert and Seville Grove, which are partially or wholly within the locality, with the 
relevant information broken down into alcohol and non-alcohol related crimes.

24. Of particular concern to the First Intervenor were the following elevated rates (per 1000) of 
alcohol-related domestic assaults (ARDA):3

3 With reference to Tables 11, 13, 14, 15, 19 and 20 in the notice of intervention.
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(a) Armadale had a very high rate of ARDA in 2014, 2015 and 2016 period, being 6.57, 
3.20 and 4.27, compared to the metropolitan rates of 1.44, 1.56 and 1.51 and State 
rates of 2.33, 2.44 and 2.55 respectively:

(b) Brookdale also had an elevated rate of ARDA for the same period of 3.39, 4.36 and 
4.36, compared to the metropolitan and State rates:

(c) Camillo had elevated rates of ARDA in 2015 of 2.89 compared to the metropolitan 
rate of 1.56 and the State rate of 2.44; and

(d) Haynes had elevated from 0 ARDA in 2014 and 2015 to a rate of 6.62 ARDA in 
2016, compared to the metropolitan rate of 1.51 and the State rate of 2.55.
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25. Accordingly, the First Intervenor submitted that the level of harm already occurring in the 
locality, particularly in relation to alcohol-related domestic assaults is elevated when 
compared to the State and metropolitan rates.

26. The First Intervenor also suggested that the Bodhi Report should be given no weight for 
the following reasons:

(a) the full list of identified stakeholders is reproduced in the report, including those who 
declined to participate, which means that the report is misleading because it 
suggests that all stakeholders were contacted;

(b) the author of the report refused to disclose details of the ‘key stakeholders’ when 
requested by the Second Intervenor, even when one of the key stakeholders was 
identified as the Armadale Police; and

(c) there is confusion on the opinions provided, with the author of the report stating that 
the views provided by the stakeholders represented the views of the relevant 
agency, whereas the Applicant’s lawyer claimed that the views were the personal 
opinions of the persons contacted.

The Second Intervenor

27. The submissions of the Second Intervenor were in relation to the harm or ill-health caused 
to people or any group of people due to the use of liquor and the need for the minimisation 
of that harm or ill-health.

28. As such, representations were made that:

(a) there are vulnerable, at-risk groups within the locality who currently experience 
direct or indirect alcohol-related harm;

(b) there is an existing level of alcohol-related harm occurring within the locality, some 
of which is associated with the consumption of packaged liquor;

(c) the risk of harm associated with Liquorland Haynes is exacerbated when introduced 
into a community that already experiences risk factors for harm and ill-health; and

(d) literature presented in the intervention establishes a contextual nexus with which to 
consider the specific locality in terms of the potential harm which may occur, should 
the licence be granted.
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29. The Second Intervenor also submitted that although the Applicant contended that harm is 
limited to a select number of suburbs in the locality and other suburbs experience fewer 
issues, alcohol-related harm is currently occurring in the locality of the proposed premises 
and harm occurring within all suburbs in the locality should be a relevant consideration.

30. The Second Intervenor submitted that:

(a) there are seven liquor licences, which provide packaged liquor services to the 
general public, within the locality, including a tavern licence at Haynes Bar and Grill 
currently trading at the Centre, which sells packaged liquor;

(b) the availability of packaged liquor is closely and positively associated with a range of 
harms, including domestic violence, road crashes and hospitalisations; and

(c) there is also a significant positive correlation between alcohol sales through off-
premise outlets and both malicious damage to property and offensive behaviour 
incidents.

31. The Second Intervenor also submitted that it is important to acknowledge the Haynes Bar 
and Grill is only located approximately 120m away from the proposed liquor store in a 
standalone building within the Centre and operates a bottle shop under the Thirsty Camel 
banner and that an application was currently before the Director to alter the existing 
licensed area of Haynes Bar and Grill to include a drive-through facility.4

32. The Second Intervenor also noted that the Applicant’s assertion that the proposed 
premises will service only a select few developing suburbs in the locality contrasts with the 
its intercept survey, which demonstrates residents from other suburbs within the locality 
also utilise the Centre.

33. Accordingly, it was submitted that the grant of the application will result in eight licensed 
premises within a two-kilometre radius offering packaged liquor services to the general 
public and increasing the availability of alcohol in Armadale should be considered in the 
context of a locality that is experiencing a level of alcohol-related harm, some of which is 
associated with the consumption of packaged liquor.

34. The Second Intervenor noted the following community characteristics relevant to the 
potential for alcohol-related harm:

(a) unemployment in the City of Armadale is consistently higher than the State rate;

(b) the Applicant has identified sensitive services within the locality of the proposed 
liquor store that are patronised by at-risk groups;

(c) an increased availability of packaged liquor may disproportionally impact vulnerable 
members in the community, where drinking behaviours and socio-economic 
circumstances influence one another in a cyclical nature; and

4 NB:  This application (Application Ref: A000231138) was approved by me on 15 November 2017
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(d) the suburb ranks as one of the most disadvantaged suburbs in Western Australia 
and is the fourth most disadvantaged Local Government Area in the Greater Perth 
Region5, as shown by the following table:

35. While the Second Intervenor noted that alcohol-related hospitalisation data is not available 
for the individual suburbs within the locality and Statistical Area 2 (SA2) is the smallest 
breakdown available for alcohol-related hospitalisations and data for the locality (i.e. the 
Armadale – Wungong – Brookdale SA2) for the 2015 calendar year showed that the 
hospitalisation rate for ‘all alcohol-related conditions’ for residents was significantly higher 
(1.19 times) than the corresponding State rate and that this data is more up-to-date than 
that relied upon by the Applicant in its PIA.

36. The Second Intervenor also noted that:

(a) the Applicant’s Fly-Buys data only accounts for 50% of the supermarket trade, which 
means that the remaining 50% of the market is unaccounted for; and

(b) the Applicant has not demonstrated that residents of other suburbs within the locality 
will not frequent the store, and therefore their conclusions regarding the impact of 
the proposed premises within the locality are flawed.

37. It was also noted by the Second Intervenor that the Applicant’s submissions regarding that 
greater levels of advantage for the newly developed suburbs do not negate the fact that 
the majority of suburbs within the locality experience a substantial level of disadvantage.

38. The Second Intervenor also asserted that it is not unreasonable to consider residents 
located east of the Centre may frequent the store due to its co-location with the 
supermarket.  Therefore, despite the Applicant’s assertions to the contrary, the Second 
Intervenor submitted that the grant of the licence would increase the ease of access to 
and convenience of packaged liquor for residents in the locality, including suburbs where 
levels of harm and disadvantage are being experienced.

Legislative and legal framework

39. Section 30A(1) of the Act provides that applications under the Act are determined by the 
licensing authority.

5 Based on the most recent SEIFA data available
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40. Further, there is no presumption in favour of the grant of the application, rather the 
opposite applies and the Applicant must adduce sufficient evidence to satisfy the licensing 
authority that the grant of the application is in the public interest6.  In this regard, the 
Courts have found that applications under the Act cannot proceed on the expectation that 
the commercial interests of an application will coincide with the public interest.   To this 
end, Tamberlin J observed7 that:

“The expression “in the public interest” directs attention to that conclusion or 
determination which best serves the advancement of the interest or welfare of 
the public, society or the nation and its content will depend on each particular 
set of circumstances.”

41. In proceedings such as these, the Intervenors carry no onus to establish their assertions 
of fact or opinion.8

42. In determining this application, I must therefore consider both the positive and negative 
social, economic and health impacts on the community in order to be satisfied that the 
grant of the liquor licence is in the public interest.  This responsibility requires the exercise 
of a discretionary value judgment that is confined only by the scope and purpose of the 
Act.9

43. Accordingly, the factual matters that I am bound to take into account when undertaking 
such a value judgment are those relevant to the primary and secondary objects of the Act, 
as set out in s 5.10  The primary objects of the Act are:

(a) to regulate the sale, supply and consumption of liquor;

(b) to minimise harm caused to people, or any group of people, due to the use of liquor; 
and

(c) to cater for the requirements of consumers for liquor and related services, with 
regard to the proper development of the liquor industry, the tourism industry and 
other hospitality industries in the State.

44. The secondary objects of the Act are:

(a) to facilitate the use and development of licensed facilities, including their use and 
development for the performance of live original music, reflecting the diversity of the 
requirements of consumers in the State;

(b) to provide adequate controls over, and over the persons directly or indirectly 
involved in, the sale, disposal and consumption of liquor; and

6 Liquor Control Act 1988: s 38(2)
7 Refer McKinnon v Secretary, Department of Treasury [2005] FCAFC 142
8 Refer Re Gull Liquor (1999) 20 SR (WA) 321
9 Refer Water Conservation and Irrigation Commission (NSW) v Browning (1947) 74 CLR 492; O’Sullivan v 

Farrer (1989) 168 CLR 210; Palace Securities Pty Ltd v Director of Liquor Licensing [1992] 7WAR 241; and 
Re Minister for Resources: ex parte Cazaly Iron Pty Ltd (2007) WASCA 175

10 Refer Woolworths v Director of Liquor Licensing [2013] WASCA 227
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(c) to provide a flexible system, with as little formality or technicality as may be 
practicable, for the administration of this Act.

45. As stated by Banks-Smith J11, consideration of the matters under object 5(1)(c) does not 
diminish the role of the other objects of the Act, to which regard must be had.

46. Where conflict arises in promoting the objects of the Act, I must weigh and balance the 
competing interests in each case.12

47. I am also entitled (but not bound) to take into account the factual matters set out in s 38(4) 
of the Act as part of the public interest considerations.

48. Section 16 of the Act provides that the licensing authority is to act according to equity, 
good conscience and the substantial merits of the case; should act without undue 
formality and is not bound by the rules of evidence.

49. Finally, s 33(1) of the Act provides that the licensing authority has an absolute discretion 
to grant or refuse an application on any ground, or for any reason, that it considers in the 
public interest.

Determination

50. For the reasons that follow, I have not been persuaded by the Applicant’s submissions 
and evidence that the grant of the application is in the public interest.

51. First, I consider the Applicant’s contention that the premises will only cater to the residents 
of the more affluent suburbs of Haynes and Hilbert, as opposed to residents of the whole 
of the locality to be very tenuous and one that I have difficulty accepting.  In my view, the 
Applicant’s own evidence establishes that in addition to residents of the Primary 
Catchment Area, residents from elsewhere in the locality, including those suburbs with a 
low socio-economic status, also shop at the Centre.  Further, as noted by the Second 
Intervenor, the Applicant has not demonstrated that residents of other suburbs within the 
locality will not frequent the store and it is not unreasonable to accept that persons who 
reside elsewhere in the locality may change their shopping habits following the grant of 
the licence.

52. I also consider that:

(a) the Fly-buys data submitted by the Applicant has little or no bearing on the matter, 
because it only accounts for 50 per cent of the supermarket’s patrons; and

(b) although the Supplementary Bodhi Report stated that it is unlikely that at-risk groups 
will use the premises, no reasons were presented to support this assertion.

53. I further consider that the evidence of the parties establishes that the locality is 
disadvantaged and subject to existing levels of alcohol-related harm, including the 
amenity and social audit prepared by Bodhi Alliance, which in itself recognised that the 

11 Refer Australian Leisure and Hospitality Group Pty Ltd v Commissioner of Police & Ors [2017] WASC 88
12 Refer Executive Director of Health v Lily Creek International Pty Ltd & Ors [2000] WASCA 258
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locality has a varied demographic, with higher levels of crime and unemployment and the 
lowest socio-economic status.

54. In relation to the Bodhi report, I also accept the representations of the First Intervenor that 
less weight should be afforded it, given the uncertainty over whether the persons 
contacted by Bodhi as representatives of the identified stakeholders presented the official 
views of the relevant agencies or their own personal opinions.  In my view, there is little 
value in presenting anything other than the official view of an organisation, in which case 
I consider there would not have been any difficulty associated with releasing information 
on the person consulted with at the Armadale Police station to the First Intervenor, 
particularly given that the First Intervenor is the Commissioner of Police.

55. In terms of groups and sub-groups potentially at risk of alcohol related harm or ill-health in 
the locality, while the Applicant’s PIA identified that:

(a) the percentage of children and young people in the locality aged between 0-14 
(23.5%) was higher than State average (19.7%) and Greater Perth (19.2%);

(b) the percentage of Aboriginal people living in the locality (2.6%) is higher than 
Greater Perth (1.6%), but less than the State rate (3.1%);

(c) there were less family households in the locality (70.3%) than the State average 
(72.2%) and Greater Perth (72.1%); 

(d) the level of unemployment in the locality (6.5%) was higher than throughout the 
State (4.7%) and Greater Perth (4.8%);

(e) the median weekly individual income in the locality ($587) is less than Greater Perth 
($669) and the State ($662);

(f) the median household income for the locality ($1,161) which is also slightly less than 
Greater Perth ($1,459) and the State ($1,415); and

(g) the extent of homes being fully owned is lower (21.1%) than throughout Greater 
Perth (29.5%) area,

before asserting that the locality is overall considered to meet the Australian and State 
average measures of socio-economic advantage/disadvantage.  However, I prefer the 
submissions of the Intervenors, particularly the First Intervenor’s representations about 
the elevated levels of alcohol-related domestic assault rates for the suburbs of Armadale, 
Brookdale, Camillo and Haynes and the Second Intervenor’s submission that the majority 
of suburbs identified by the Applicant as comprising the locality indicate a greater level of 
disadvantage and a lack of advantage in general and particularly that the suburb of 
Armadale ranks as one of the most disadvantaged suburbs in Western Australia.

56. The Second Intervenor also noted the Applicant’s identification of services within the 
locality which provide support to children and young people, including:
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(a) headspace Armadale, located at 40 Fourth Avenue, Armadale, which provides free, 
confidential early intervention mental health services for persons aged 12–25 and 
offers a multidisciplinary team to assist young people, including drug and alcohol 
counsellors;

(b) Hope Community Services, located at 1/56 Fourth Road, Armadale which provides a 
range of services to support people affected by alcohol, drugs and socio-economic 
disadvantage and offers young people counselling and family support, street 
outreach to at-risk youth (street van) and youth bail options programs;

(c) Champion Centre, operated by the City of Armadale, located at 76 Champion Drive, 
Seville Grove, which hosts a range of community based programs and service 
agencies for Indigenous persons in the community, including a youth development 
and leadership development program and facilitation of support in relation to mental 
health, alcohol and drug issues; and

(d) Minnawarra House, located at 24 Numulgi Street, Armadale, which provides 
counselling services to young people aged between 12 and 18 years and their 
families and may also offer emergency food relief,

before submitting that these services are responsive to the needs within the community 
and are indicative of the level of need for support services experienced within the 
Armadale community, which is an assertion that I accept.  I also accept that the addition of 
another packaged liquor outlet within a locality may impede the efficacy of these services 
working to improve the health outcomes for residents in the locality.

57. It was also submitted by the Second Intervenor that local evidence further indicates young 
people within the locality are experiencing substantial hardship and disadvantage due to 
alcohol use within the home, with reference to information provided by the Principal of 
Challis Community School, dated 31 August 2017, in which it was advised that:

“In my professional capacity I have observed the harms that alcohol misuse 
has on students and the broader community and have been told by students 
and parents of the impact of alcohol within the home.

Students report to me or other teachers [sic] issues associated with neglect 
and advise that basic needs are not being met due to alcohol use by parents.  
Parents of students demonstrate absent parenting, where they are intoxicated 
and unable to provide consistent, nurturing relationships with their kids.

In response to these issues, the school runs a breakfast program five days a 
week to provide meals to students who have come to school having not been 
fed.  Additionally, volunteers will often make sandwiches for lunch, and in 
some instances dinner, for children who are likely to not be provided these 
meals.

To encourage student attendance, Challis Community Primary School has 
purchased a car to assist with the transportation of children to and from 
school.  While there are a number of factors which effect student attendance, I 
have been advised that a lack of consistent transportation contributes to 
children missing school.  For example, I have been told that parents have lost 
all demerit points due to driving intoxicated and that eventually the car has 
been impounded.  As a result, children have no way of getting to and from 
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school. The car is also used to pick up parents and students for hospital 
appointments, to ensure the child’s health and medical needs are met.”

58. Therefore, I think it is appropriate to consider the Applicant’s contention that the grant of 
the application will result in benefits, such as convenience shopping, in the context of a 
locality in which alcohol-related harm is occurring, particularly given that since 2012, when 
the Applicant’s previous application was refused, a tavern licence has subsequently been 
issued in respect of Haynes Bar and Grill at the Centre, which already authorises the sale 
and supply of packaged liquor at the Centre.

59. The MGA report noted that Haynes Bar and Grill is positioned at the corner of Eighth 
Road and Armadale Road adjacent to the main shopping centre building, and provides for 
both on-premises consumption and the sale of packaged liquor to commuters and those 
visiting the centre for grocery shopping purposes, although it was suggested that its 
location at approximately 120m from the supermarket makes it relatively inconvenient for 
those visiting the shopping centre for grocery and liquor purchases, resulting in an 
undesirable congested traffic environment.

60. The Bodhi report also noted that while the Haynes Bar and Grill provides for the sale of 
packaged liquor, its association with the tavern and distance from Coles could adversely 
impact some shoppers due to safety concerns and not wanting to have children exposed 
to the tavern patrons.

61. However, despite these observations, I have noted that there was no mention of any 
existing issues with pedestrian and vehicular congestion associated with the use of 
Haynes Bar and Grill within the Traffic analysis undertaken by MGA and similarly, no 
evidence was lead to establish that access to Haynes Bar and Grill is not easy and 
convenient for shoppers of the Centre.

62. I have further noted that in Woolworths Ltd -v- Director of Liquor Licensing13 Buzz J found 
that a packaged liquor outlet located in the car park of a shopping centre was capable of 
meeting the one-stop shopping needs of consumers and likewise, I find that Haynes Bar 
and Grill is currently meeting the one-stop shopping needs of patrons of the Centre.

63. In terms of the Applicant’s product offering, I note there are five existing liquor stores in 
the locality, which include two Liquorland stores, a BWS – Beer Wines Spirit store and two 
independent liquor stores.  Consequently, I do not consider that the Applicant will be 
introducing any product lines that are not already available within the locality or otherwise 
be catering in any different manner to the diversity of consumer requirements.

64. After considering the Applicant’s response to the First Intervenor, I am not convinced that 
the Applicant’s staff will be able to manage or prevent the active theft of alcohol from the 
premises and the associated risk of alcohol related harm to the local community.

13 [2013] WASCA 227
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65. As already noted, when tension arises between advancing the objects of the Act, 
particularly the objects of minimising alcohol-related harm and endeavouring to cater for 
the requirements of consumers for liquor and related services, the licensing authority 
needs to weigh and balance those competing interests.14

66. Therefore, while I accept that the Applicant’s submissions and consumer evidence, which 
establishes that the grant of the application would provide for an increase in consumer 
choice at the Centre, which is consistent with the Act’s object at s 5(1)(c) of the Act, such 
convenience must be balanced against the evidence of alcohol-related harm in the 
locality.15

67. Accordingly, I find that there is a high level of pre-existing harm and ill-health in the locality 
due to the use of liquor, based on a consideration of the following evidence:

(a) statistical information presented by the First Intervenor, which establishes there are 
elevated alcohol-related domestic assaults (ARDA) in the locality (per 1000) when 
compared to the State and metropolitan rates, such as: 

(i) Armadale having a very high rate of ARDA in 2014, 2015 and 2016 period, 
being 6.57, 3.20 and 4.27, compared to the metropolitan rates of 1.44, 1.56 
and 1.51 and State rates of 2.33, 2.44 and 2.55 respectively;

(ii) Brookdale also having an elevated rate of ARDA for the same period of 3.39, 
4.36 and 4.36, compared to the metropolitan and State rates;

(iii) Camillo having elevated rates of ARDA in 2015 of 2.89 compared to the 
metropolitan rate of 1.56 and the State rate of 2.44;

(iv) Haynes having elevated from 0 ARDA in 2014 and 2015 to a rate of 6.62 
ARDA in 2016, compared to the metropolitan rate of 1.51 and the State rate of 
2.55; and

(b) the evidence of the Second Intervenor regarding alcohol-related hospitalisation data, 
which showed that hospitalisation rates for ‘all alcohol-relation conditions’ for 
residents of the locality was significantly higher (1.19 times) than the corresponding 
State rate.

68. This finding is further reinforced when I accept the submissions of the Second Intervenor 
that:

(a) the significant body of research referenced in the intervention, which demonstrates a 
positive relationship between availability of liquor and the frequency and range of 
social and health problems; 

(b) that increased availability of packaged liquor has been positively associated with a 
number of harm indicators, including rates of assault, domestic violence (assaultive 
violence and child maltreatment), chronic disease, vehicle accidents and heavy 
episodic drinking;

14 Refer Executive Director of Health v Lily Creek International Pty Ltd & Ors [2000] WASCA 258
15 Refer Carnegies Realty Pty Ltd v Director of Liquor Licensing [2015] WASC 208
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(c) harm associated with packaged liquor occurs away from the licensed premises and 
often in uncontrolled environments;

(d) groups at-risk of alcohol-related harm are present in the area and are already 
experiencing direct and indirect alcohol-related harm, as evidenced by the service 
providers, who are responding to the needs within the community and indicative of 
the level of need for support services experienced within the Armadale community; 
and

(e) the anecdotal information provided by the Principal of Challis Community School 
regarding issues associated with neglect and basic needs of children not being met 
due to alcohol use by parents.

69. In addition, I have also noted that the First Intervenor’s representations establish that even 
the suburb of Haynes, which forms part of the Applicant’s Primary Catchment Area, has 
an elevated rate of alcohol-related domestic violence.  In this regard, it is relevant to note 
that the harm contemplated by the Act is not confined to consumers of alcohol, but also 
extends to harm caused to the health and well-being of individuals, families and 
communities, as well as social, cultural and economic harm and includes harm which may 
occur through an increase in anti-social or injurious behaviour due to the use of liquor and 
is not limited to physical harm.16

70. I also accept that the grant of an additional packaged liquor outlet in the locality that 
currently experiences disadvantage and harm may impede the efficacy of the services 
working in the locality to improve the outcomes for residents.

71. While the Applicant has attempted to minimise existing alcohol-related harms in the 
locality by focusing on the suburbs of Haynes, Hilbert and Brookdale, I prefer instead the 
representations of the Second Intervenor that alcohol-related harm occurring in the locality 
of the proposed premises and harm occurring in all relevant suburbs should be relevant to 
the determination of this matter.

72. Therefore, when I consider all the information before me, I have concluded that it is highly 
likely, on the balance of probability, that the grant of the application will, in due course, 
contribute to the already high rates of alcohol-related harm that presently exists in the 
locality.  In this regard, I do not share the view of the Applicant that the grant of the licence 
will not directly compete with other premises in the locality authorised to sell packaged 
liquor or will not result in a significant shift of consumer behaviour as to the type or 
quantity of alcohol to be purchased and consumed.

73. Consistent with the observations of Edelman J in Liquorland (Australia) v Executive 
Director of Public Health17, I note that in circumstances where there is already a high level 
of alcohol-related harm in the community, even the smallest risk of a further increase in 
harm may be considered unacceptable:

16 Re Gull Liquor, Gingers’ Roadhouse Upper Swan (1999) 20 SR (WA) 321
17 [2013] WASC 51)
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“In assessing the overall question of whether granting the application is in the 
public interest it is relevant to consider the baseline level of risk and, in that 
context, the effect of an increase in risk from the baseline level. It may be that 
where an existing level of risk is greater, a small increase in risk is less likely 
to be tolerated.  Similarly, it is relevant that there are existing ‘at risk’ persons 
who might be further affected.”

74. Accordingly, the application is refused.

75. Parties to this matter dissatisfied with the outcome may seek a review of the Decision 
under s 25 of the Act. The application for review must be lodged with the Liquor 
Commission within one month after the date upon which the parties receive notice of this 
Decision.

76. This matter has been determined by me under delegation pursuant to s 15 of the Act.

DELEGATE OF THE DIRECTOR OF LIQUOR LICENSING


