
DECISION OF DIRECTOR OF LIQUOR LICENSING

APPLICANT: BOATSHED MARKET PTY LTD

PREMISES: COTTESLOE CELLARS

PREMISES ADDRESS: 24 RAILWAY ST COTTESLOE  

LICENCE NUMBER: 6030003061

APPLICATION ID: A000181314 AND A000181315

NATURE OF APPLICATION: TRANSFER AND CONDITIONAL REMOVAL OF 
LICENCE

DATE OF DETERMINATION: 24 AUGUST 2015

Introduction

1 On 15 June 2015, Boatshed Market Pty Ltd (the applicant) lodged two applications in 
respect of premises known as Cottesloe Cellars and located at 24 Railway Parade, 
Cottesloe. The first application, pursuant to s 82 of the Liquor Control Act 1988 (the 
Act), was for the transfer of the licence and the second application, pursuant to s 62 
and s 81, was for the conditional removal of the licence to new premises.

2 There were no objections or interventions to either application. 

3 Pursuant to s 13 and s 16 of the Act, the applications will be determined on the written 
material lodged. 

The transfer application

4 I am satisfied that the applicant is a fit and proper person as required under the Act 
and that the applicant has also complied with all the necessary statutory requirements 
precedent to the application being determined. Accordingly, approval is given for the 
applicant to proceed to settlement of the contract for the sale of business and the 
transfer of the licence will be effective from this date. 

5 This office must be advised in writing within 7 days of the settlement date that 
settlement has occurred. 

The removal application

6 The applicant seeks to remove the licence from its current address at 24 Railway 
Parade, Cottesloe to new premises at 40 Jarrad Street, Cottesloe. The distance 
between the existing and new premises is approximately 400 metres. 

7 An applicant for the removal of a licence must, pursuant to s 38(2) of the Act, satisfy 
the licensing authority that the grant of the application is in the public interest. The 
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expression ‘in the public interest’ is not defined under the Act, but imports a 
discretionary value judgement confined only by the scope and purpose of the Act (refer 
Water Conservation and Irrigation Commission (NSW) v Browning (1947) 74 CLR 492; 
O’Sullivan v Farrer (1989) 168 CLR 210; Palace Securities Pty Ltd v Director of Liquor 
Licensing [1992] 7WAR 241; and Re Minister for Resources: ex parte Cazaly Iron Pty 
Ltd (2007) WASCA 175). 

8 The licensing authority, in its determinations, is bound to consider the objects of the 
Act which are set out in s 5. The primary objects of the Act are:

 to regulate the sale, supply and consumption of liquor;

 to minimize harm caused to people, or any group of people, due to the use of 
liquor; and

 to cater for the requirements of consumers for liquor and related services, with 
regard to the proper development of the liquor industry, the tourism industry and 
other hospitality industries in the State.

9 The secondary objects of the Act are:

 to facilitate the use and development of licensed facilities, including their use and 
development for the performance of live original music, reflecting the diversity of 
the requirements of consumers in the State; 

 to provide adequate controls over, and over the persons directly or indirectly 
involved in, the sale, disposal and consumption of liquor; and 

 to provide a flexible system, with as little formality or technicality as may be 
practicable, for the administration of this Act.

10 To discharge its onus, the applicant submitted a Public Interest Assessment (PIA) 
which considered the risks associated with the grant of the application and the positive 
benefits to the community. 

11 Having carefully considered the applicant’s PIA and submissions, I am of the view that 
the grant of the application would be catering to the requirements of consumers for 
liquor and related services, consistent with object 5(1)(c) of the Act. In respect of 
object 5(1)(b) of the Act (harm minimisation), there is no evidence before me to 
suggest the grant of the application will pose an unacceptable risk to the community.  

12 Accordingly, I find that the applicant has discharged its onus under s 38(2) and the 
grant of the application is in the public interest. The conditional removal of the licence 
is subject to the following:

(a) a Certificate under s 39 of the Act being lodged before the operation of the 
licence;
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(b) compliance with the Local Government Act 1960, Health Act 1911 and any written 
law relating to the sewerage and drainage of these premise;

(c) all work being completed within 12 months  in accordance with the plans and 
specifications dated 15 June 2015.

(d) the recommendations of the Inspector of Licensed Premises on the Schedule of 
Requirements being satisfactorily completed and the Director of Liquor Licensing 
being notified in writing at least 21 days prior to applicant wishing to trade under 
the licence;

(e) a final inspection by an Inspector of Licensed Premises being conducted to ensure 
that all requirements have been satisfactorily completed; and

(f) the applicant seeking confirmation of the grant on or before 23 August 2016 
pursuant to s 62(4)(c) of the Act.

13 Approval of the application will be effective from the date of settlement of the transfer 
of the licence.  

Change of premises name

14 Approval is granted to change the approved trading name of the premises from 
Cottesloe Cellars to Boatshed Fine Wine. 

Authorisation under s 62(11)

15 Pursuant to s 62(11) of the Act, the applicant is authorised, from the date of transfer of 
the licence, to cease to occupy the premises from which the licence is to be removed 
without losing its interest in the licence. 

Peter Minchin
DELEGATE OF THE DIRECTOR OF LIQUOR LICENSING




