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Introduction 

1. On 12 May 2017, an application was lodged by Australian Leisure & Hospitality Group Pty 
Ltd (the applicant or ALH), for the grant of an extended trading permit (ETP) in respect of 
premises situated at 493 Beach Road, Duncraig and known as the Carine Glades Tavern.

2. The application was made pursuant to ss 60(4)(g) and 68 the Liquor Control Act 1988 
(the Act) and the applicant sought extended trading on Friday and Saturday evenings from 
12 midnight to 1 a.m. the following day.

3. In accordance with instructions issued by the Director of Liquor Licensing (the Director), 
pursuant to s 67 of the Act, the application was required to be advertised by way of a 
notice published in The West Australian newspaper; on the site of the licensed premises 
for a period of fourteen days commencing on 26 July 2017; by way of a Notice to 
Residents and Businesses located within a 200 metre radius of the premises; and a 
General Notice to educational, health care and local and regional government institutions, 
as well as community and church groups, within the locality.

4. Pursuant to ss 73 and 74 of the Act, objections to the grant of the application were lodged 
by Dr Peter Leo Mulrooney; Tony Kristicevic, Member of the Legislative Assembly, 
Member for Carine; Angela Burke and Gregory Chidlow; Kenneth Dawbin; Anthony J. 
Lloyd and Kareene Lloyd; Desma Mary Coleman; Louise Schoonakker; Eric Dillon; Edwin 
Leith Boyd and Dianna Faye Boyd; Kim Alfred John Smith; and Silvio Mordini and Andrea 
Mordini (the objectors).

5. To give effect to the provisions of s 16 of the Act, by letter dated 17 May 2018, a 
document exchange process was initiated between the parties. Each party was afforded 
the opportunity to lodge any additional evidence and submissions to be taken into 
consideration in the determination of the application.

Submissions on behalf of the applicant 

6. The applicant seeks the grant of an extended trading permit to allow a continuation of 
trading on Friday and Saturday evenings from 12 midnight to 1 a.m. the following day.
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7. The applicant for the purpose of discharging its burden under s 38(2) of the Act lodged a 
Public Interest Assessment Form 2A (PIA), which was supported by a public interest 
assessment dated 9 May 2017 prepared, for the applicant, by URBIS.

8. The applicant’s PIA outlined its intended manner of trade; a description of the facilities; it’s 
intended customer base; existing licensed facilities in the locality and addressed the 
matters contained in s 38(4) of the Act.

9. The applicant’s PIA, amongst other things, was supported by:

 a witness statement of Nadja Postelt-Wegner, Assistant Venue Manager of The 
Carine Glades Tavern (the Carine);

 a noise assessment report dated 13 October 2017 prepared by Marshall Day 
Acoustics (Marshall Day’s noise report); and

 a patron survey summary report dated 26 June 2017 prepared by URBIS (URBIS’s 
report). 

10. The URBIS’s report summarised the survey questionnaires of 100 patrons, conducted on 
Friday 16 June 2017 and Saturday 17 June 2017, and concluded that 80% of the patrons 
surveyed would like the trading hours extended to 1 a.m. and 78% of them indicated that 
they would remain at the premises if trading was extended.

11. Ms Postelt-Wegner in her statement, among other things, stated:

 The Carine has established itself as a local late-night entertainment venue in the 
area. The Carine offers live sports and live entertainment from Thursday to Sunday 
with many of the acts being interstate touring bands. The Carine has state of the art 
production specifications available to the artists it books and I find that this is a major 
drawcard in getting bands to book our venue.

 The Carine provides locals with a friendly environment and offers an alternative 
venue to the other taverns and nightclubs further away in the Perth CBD. Carine’s 
offering is unique to the area and no other venues within the local area offer the same 
kind of live entertainment and touring artists.

 Our must popular live entertainment nights are on Friday and Saturday evenings. The 
Carine is one of ALH’s dedicated live entertainment venues and whenever ALH books 
touring acts for WA, they usually play at the Carine. Touring acts are an important 
part of our venue and they provide a good atmosphere, attract locals and regulars 
and we find that on weekends, we get patrons who will travel some distance to come 
to the hotel.

 We do not promote the Carine as a nightclub and we do not play trance or house 
music. The bands that we have play a variety of genres of music. The bands we 
showcase at the Carine normally finish playing by 11.30pm. Once the live music 
offering has ceased, we then play the Hotel’s ‘night life’ system until close. This is 
easy listening music and is played at background levels. Our speaker system in the 
venue enables us to stream different audio throughout the venue.

 Our busiest times at the Carine Hotel are Friday and Saturday nights. We find that 
there are 4 waves of people. The first wave is the day crowd who come in around 
lunchtime from 12pm, the second wave would be for the afternoon drinks from 3-5pm, 
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the third wave is for dinner service from 6pm and then the fourth wave is the after 
dinner crowd from around 8pm. Our peak times at the Hotel on these nights would be 
between 7pm and 10pm. We find that most people leave around 11pm to go to 
another venue which has later trading hours than the Carine. Leaving at 11pm means 
that they still have enough time to get to another Venue and enjoy themselves for a 
few more hours before the next Venue closes. 

 On Friday and Saturday nights, which as mentioned previously are our busiest nights, 
there are between 300 to 600 people in the venue at the busiest times. The numbers 
also depend on what act is playing that night. I would estimate in the last hour there 
are between approximately 70-120 people left in the Venue.

 There is a need for the venue in Duncraig that offers late night entertainment so that 
locals do not have to leave local Venues early to travel into the CBD. No other 
Venues in the area around the Carine trade to 1pm (sic) currently. Many people want 
to socialise past midnight but do not want to go to a nightclub. The Carine has the 
ability to cater for this need should it be permitted to trade until 1am. Also, as 
mentioned earlier, there are no other venues in Duncraig that offer the range or type 
of live entertainment line-up that we offer at the Carine Hotel.

 To be permitted to offer extended trading hours on Friday and Saturday evenings at 
the Carine would enable us to continue to build a successful and well patronised late-
night entertainment facility in Duncraig which, currently does not exist in this area.     

12. Ms Postelt-Wegner also stated that at closing time all patrons exit the licensed premises 
via the exits at the Sports bar and the Beer Garden and that the exits are manned by 
security guards which allows for the better control of patrons to ensure that patrons leave 
in an orderly fashion. Ms Postelt-Wegner further stated:

“This same exit strategy is also adopted during one-off extended trading periods and, 
given that we know it works, it would be adopted should we be permitted to permanently 
trade until 1am. We do not expect this trading period to be any different to our normal 
trading period.”

Submissions of the objectors 

13. The objectors, in their notices of objections opposed the grant of the application on one or 
more of the following grounds:

 the grant of the application would not be in the public interest (s 74(1)(a) of the Act);

 the grant of the application would cause undue harm or ill-health to people, or any 
group of people, due to the use of liquor (s 74(1)(b) of the Act);

 if the application were granted undue offence, annoyance, disturbance or 
inconvenience to persons who reside or work in the vicinity, or to persons in or 
travelling to or from an existing or proposed place of public worship, hospital or 
school, would be likely to occur (s 74(1)(g)(i) of the Act); and

 if the application were granted – the amenity, quiet or good order of the locality in 
which the premises or proposed premises are, or are to be situated would in some 
manner be lessened (s 74(1)(g)(ii) of the Act).
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14. The objectors raised many similar concerns including the manner that the licensee 
conducts its business under the licence, at the licensed premises, during its normal 
permitted trading hours, its impact on amenity of the locality and the potential, if the 
application is granted, for the disturbance to continue for longer.

Peter Leo Mulrooney 

15. Dr Mulrooney in support of his grounds of objection submitted:

“The tavern is an isolated suburban tavern that already opens until midnight on Fridays & 
Saturdays and the only purpose will be to further intoxicate patrons. 

Out of control violence has occurred regularly at weekends and has resulted in 
hospitalisation of the victim.

The housing that abuts the tavern will be subject to even later antisocial noise and 
behaviour as happened in the past.

Good order in the locality will be threatened by all the above and the fact the nearest 
Police Station is in Warwick.” 

Tony Krsticevic

16. Mr Krsticevic, Member for Carine, on behalf of two of his constituents in his submissions, 
included:

“The amenity of the neighbours would be lessened by an extension of trading hours for 
the Tavern because they would suffer additional disturbance. I do not consider that it is 
appropriate to increase the trading hours when considering that it is located right next to a 
residential area.

It is quite reasonable for people who live next to the Tavern to expect to be able to enjoy a 
quiet existence after midnight. They should not have to put up with the disturbances that 
occur from drunken or inconsiderate patrons who leave the Tavern after midnight, and 
extending closing time to 1.00am would exacerbate this situation.”   

Angela Burke and Greg Chidlow

17. Ms Burke and Mr Chidlow in support of their grounds of objection highlighted the 
restrictive trading conditions imposed on the licensee in 1995 to ensure that the conduct 
of the business under the licence (noise emanating from the licensed premises, antisocial 
behaviour and etc) did not impact unduly on the residents and amenity of the area. These 
objectors also referred to the concern expressed by their neighbours that modifications 
approved for the carpark would turn it into a “race track”.

Anthony J Lloyd and Kareene A Lloyd 

18. Mrs and Mr Lloyd in support of their grounds of objection submitted:

“There is already undue annoyance and disturbance to us with the existing closing hours 
of 12pm. Patrons tend to hang around in the Carpark, loudly talking, swearing and yelling 
at times, without moving on. There are often fights and hoon vehicle behaviour on 
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departure, which invariably impacts on our peaceful neighbourhood and especially our 
sleep.

Graffiti has been an ongoing problem on our boundary wall as well as a constant build-up 
of rubbish in the Carpark area. 

If the extension is granted, this is certainly going to exacerbate an already existing 
problem with the increased hour of drinking.”

Desma Mary Coleman  

19. Ms Coleman a resident at Plumosa Mews, Duncraig since 1999, approximately 65 metres 
away from licensed premises submitted she has noticed that the music from the tavern 
had been ramped up and was much louder. In support of her grounds of objection, among 
other things, Ms Coleman submitted: 

“From November 2016, live bands started playing music from Wednesday to Sundays 
from around 8pm to 12 midnight at the tavern. There is a ‘doof doof’ base that is very loud 
and very disturbing. In fact, this past Friday 28 July 2017 the ‘doof doof’ sound was so 
loud I could not fall asleep. This is not the first time this has happened.

Since November 2016, between 10.30pm and 11pm I have phoned the Tavern on at least 
6 occasions to complain about the loud music. On 3 of these occasions their number just 
rang out. On the other three occasions I got through and spoke to someone who said they 
would see ‘what we could do’. Nothing was done on each of these three occasions to 
reduce the loud music. During this year, I also complained to the Council about the loud 
music. The Council said they would ‘look into this’ but nothing has ever been done about 
it. The Tavern started playing loud music on Sunday afternoons commencing this year.

My use and enjoyment of my home has been significantly and substantially affected over 
the past 18 months daily/nightly and is ongoing. I cannot fall asleep and when I do so the 
loud music wakes me up. I then cannot get back to sleep. My lack of sleep compromises 
my overall health and wellbeing and my quality of life. It affects me physically, emotionally 
and psychologically. I now suffer from constant anxiety. I cannot have friends over and 
use my alfresco, which is a beautiful amenity in my home.”   

Louise Schoonakker

20. Ms Schoonakker in her submissions lodged in support of her grounds of objection 
included that consideration of the application should incorporate the changes made to the 
licensed premises as the inclusion of a Dan Murphy’s packaged liquor outlet at the Carine 
will also has a significant impact on the locality. 

21. Ms Schoonakker submitted that she is already disturbed and inconvenienced by offensive 
language, loud shouting, car hooning, revving of engines when people leave the Carine at 
midnight and that this situation will not change with the new entrance as people will 
continue to park at the back of the premises.  

22. It was further submitted that the time sequence between ‘final drinks’ and people leaving, 
at present, takes to at least 12.30 a.m. and if the application was granted this would extent 
to at least 1.30 am and with the changes made to include additional carparking facilities, 
noise will increase.   
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Eric Dillon

23. In support of his grounds of objection Mr Dillon submitted:

“1. Cause of harm or ill health to people due to the use of liquor.

There is extensive information in the literature that demonstrates that increased access to 
alcohol, over-time, increases the risk of both short and long-term harm to drinkers and the 
community in general.

The health risks and impact of alcohol in the community is acknowledged in the 
applicant’s submissions but is considered in their report to be of insignificance. This 
ignores the incremental increase in availability that occurs within the community which this 
application would contribute to and also ignores that the additional consumption related to 
this application would occur very late at night (when public transport and taxis can be 
harder and more costly to access) which may result in an increase in drink driving and 
also disorderly behaviour in the neighbourhood as people seek to access public 
transport/taxis and have to wait until they are available.

In addition, the proposal will extend the length of time that people will be able to consume 
alcohol, thereby increasing the risk of intoxication with its associated health risks not only 
to the drinker but to others they may encounter, eg through assault.

Put simply, more availability of alcohol in a community that already has more than 
adequate access to alcohol is contrary to good public health. Nothing in the applicant’s 
case is going to contribute positively to the health of the community!

2. Undue offence, annoyance disturbance or inconvenience to persons who reside    
or work in the vicinity would be likely to occur.

Duncraig is a residential neighbourhood, which as the applicant points out, is well serviced 
with licensed premises and bottle shops. No convincing case has been put that indicates 
a need for or benefit of additional trading hours at the weekend.

There is a very real risk of additional noise from the premises and potentially noise and 
anti-social behaviour involving intoxicated patrons within the premises, on leaving the 
premises or in the neighbourhood if they are intoxicated and on foot.

People in the neighbourhood need their rest and for parents, they often have to get up 
early to take children to sporting activities on weekend mornings. If additional noise 
occurs, sleep will be impacted and people’s use and enjoyment of their homes will be 
detrimentally affected.

Whilst I object to any extension of hours because I do not believe it is in the community’s 
best interests, if the Department of Racing Gaming and Liquor agrees to extend trading 
hours, I believe it should be on a trial basis of 12 months and limited to only one night 
each weekend and not two. This would enable the impact to be assessed in due course, 
at which time the applicant can apply for both renewal and an extension to two nights per 
week.”  
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Kim Alfred John Smith  

24. Mr Smith in support of his ground of objection submitted:

“The tavern is in a localised suburban area with a large park across the road that engages 
in many junior sporting events starting on Sat & Sun mornings. The tavern already is open 
until midnight Sat & Sun. Another hour would only allow for more drunken behaviour.

We back onto Beach Rd and on many occasions in the past I have personally viewed 
from my top floor window at 1 am & 2 am in the morning young people coming from the 
tavern in altercations in the park & more disturbingly playing chicken with the odd car that 
comes along Beach Rd at that time. Very frightening to watch.

I have experienced along with my family many Friday nights and at one point a few years 
ago it was every Friday night and to a lesser extent Saturday nights up to after 2 am 
putting up with screaming, abusive language, arguments, fighting etc by patrons from the 
tavern to each other. One Saturday morning we found a yellow street sign post that had 
landed 1.5 m from my daughter’s bedroom window.

We have lived in our current home for 13 years. My family and I witnessed for years the 
drunken & violent behaviour of the tavern’s patrons on Friday & Saturday nights. This 
culminated in the terrible one punch attack that forced the tavern to change. To this point 
it has been bearable but to encourage later night drinking I believe will only bring back the 
bad old days.”

Silvio & Andrea Mordini 

25. Mr and Mrs Mordini in support of their grounds of objection submitted:

“The increase in tavern hours would only impact the area in a negative encouraging 
greater intoxication of tavern patrons.

Violence and out of control behaviour. Patrons & innocent bystanders getting hurt.

The houses closet to the tavern will be directly affected as they have been in the past.

 It will negatively affect, the peaceful area and attract unwanted noise & behaviour.”

Kenneth Dawbin; and Edwin Leith Boyd and Dianna Faye Boyd  

26. The concerns raised by these objectors are similar to the concerns raised by the other 
abovenamed objectors regarding residents being unduly disturbed or inconvenienced and 
the amenity, quiet or good order of the locality being lessened, if the application was 
granted.

Objectors and applicant’s further submissions during document exchange process

27. Mrs and Mr Lloyd in their submissions dated 28 May 2018 included:

“Our once peaceful location has been massively impacted by the current building of the 
Dan Murphy’s and the now “Flood lit” Carpark. We have requested that these lights be 
turned down or off, to which has been agreed to by Dan Murphy’s and this now occurs at 
1am. If the Carine Tavern liquor licence extension was granted to 1am the lights would 
then not be turned off until 2am. We already have the Shire rubbish truck emptying bins at 
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5 to 5:30am and high pressure cleaning happening at similar times, to which we get no 
respite. These things were not an issue prior to the existing trees being removed for the 
new development of Dan Murphy’s and the carpark as they acted as a noise barrier. The 
commotion from Patrons leaving the Tavern at 1pm (sic) would mean they have an 
additional hour of intoxication and this would exacerbate the noise levels we already put 
up with at 12pm and after. We are all now struggling with sleep deprivation which is 
affecting our health.

There is already undue annoyance and disturbance to us with the existing closing hours of 
12pm. Patrons tend to hang around in the Carpark, loudly talking, swearing and yelling at 
times, without moving on. There are often fights and hoon vehicle behaviour on departure, 
which invariably impacts on our peaceful neighbourhood and especially our sleep.”  

28. Other objectors’ submissions echoed the tenor of Mr and Mrs Lloyd’s submissions. Mr and 
Mrs Boyd in their submissions included:

“During construction of the recently completed Dan Murphy’s liquor store (owned by ALH 
or an associated company) adjoining the Tavern, numerous well established and shady 
trees were removed in order to extend the available carpark immediately to the north of 
the Tavern. These tall and well established trees previously blocked most adverse or 
superfluous light originating from the previous, but much less intrusive light sources which 
satisfactorily catered for the then much smaller carpark. With the removal of the trees, 
enlargement of the carpark and the addition of numerous very high flood lights large 
amounts of adverse light extends beyond the carpark area intruding into homes which 
abut or located close by.

It is annoying enough that the Tavern closes at midnight with these lights on until, or close 
to 1.00am. Extending the Tavern’s trading hours will mean having to contend with this 
light impost for a further hour!” 

29. The applicant in responding to the objections lodged submitted that the nature of the 
issues raised by the objectors were similar to the matters raised by Mr Dillion to which it 
responded in its letter dated 3 November 2017.

30. In respect of the concerns raised by the objectors regarding noise and car park lighting 
the applicant submitted:

“Noise

New noise attenuation measures have been recommended by Marshall Day in their report 
dated 13 October 2017 and, as you are aware from our letter dated 3 November 2017, the 
Hotel has agreed to undertake the recommended measures should the application be 
granted.

Further, the hotel is committed to ensuring that any amenity impacts that may arise from 
the extended hour are minimises and will continue to manage the Hotel in accordance 
with its House Management Policy & Code of Conduct, Management Plan and Liquor 
Licence.
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Car park lighting

As part of the new development of the Dan Murphy’s onsite and the increase in car park 
size, new lighting has been installed for customer safety. The lights meet Australian 
Standards and there is no obtrusive light which exceeds the permissible limits.

 We note that Mr & Mrs Lloyd, Mr & Mrs Boyd and Mrs Schoonakker have concerns in 
relation to the brightness of some of these lights. These concerns have also been raised 
with the Hotel directly. As a result, the Hotel has recently decommissioned the previous 
system on the lights and installed a timer, so that the lights now turn off one hour after the 
Hotel closes, rather than staying on until sunrise. This ensures that patrons leaving the 
Hotel at close can traverse safely through the carpark.”

Determination

31. The applicant is seeking the grant of an application in accordance with s 60(4)(g) of the 
Act and pursuant to s 38(1)(b) of the Act and r 9F(b) of the Liquor Control Regulations 
1989 (the Regulations), the applicant must satisfy the licensing authority that the grant of 
the application is in the public interest. In this regard, the licensing authority, however 
constituted, makes its determination on the balance of probabilities.

32. In determining whether an application should be granted “in the public interest” the 
licensing authority, is required to exercise a discretionary value judgement within the 
scope and purpose of the Act (refer Water Conservation and Irrigation Commission 
(NSW) v Browning (1947) 74 CLR 492; O’Sullivan v Farrer (1989) 168 CLR 210: and 
Palace Securities Pty Ltd v Director of Liquor Licensing (1992) 7 WAR 241. That is, 
consideration must be given to the objects of the Act as specified in s 5 and regard may 
be given to the matters prescribed in s 38(4) of the Act.  

33. In McKinnon v Secretary, Department of Treasury [2005] FCAFC 142 Tamberlin J said:

The reference to “the public interest” appears in an extensive range of legislative 
provisions upon which tribunals and courts are required to make determinations as to 
what decision will be in the public interest. This expression is, on the authorities, one that 
does not have any fixed meaning. It is of the widest import and is generally not defined or 
described in the legislative framework, nor, generally speaking, can it be defined. It is not 
desirable that the courts or tribunals, in an attempt to prescribe some generally applicable 
rule, should give a description of the public interest that confines this expression. 

The expression “in the public interest” directs attention to that conclusion or determination 
which best serves the advancement of the interest or welfare of the public, society or the 
nation and its content will depend on each particular set of circumstances.

34. Pursuant to s 33 of the Act the licensing authority has an absolute discretion to grant or 
refuse an application under the Act on any ground, or for any reason, that the licensing 
authority considers in the public interest, provided that the application is dealt with on its 
merits within the scope of the Act (refer Woolworths Ltd v Director of Liquor Licensing 
[2012] WASC; and Palace Securities v Director of Liquor Licensing (1992) 7 WAR).
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35. The primary objects of the Act, as set out in s 5 are: 

 to regulate the sale, supply and consumption of liquor;
 to minimise harm caused to people, or any group of people, due to the use of liquor; 

and
 to cater for the requirements of consumers for liquor and related services, with regard 

to the proper development of the liquor industry, the tourism industry and other 
hospitality industries in the State.

36. The secondary objects as set out in s 5(2) of the Act are, to facilitate the use and 
development of licensed facilities, including their use and development for the 
performance of live original music, reflecting the diversity of the requirements of 
consumers in the State; to provide adequate controls over persons directly or indirectly 
involved in, the sale, disposal and consumption of liquor; to provide a flexible system, with 
as little formality or technicality as may be practicable, for the administration of this Act; 
and to encourage responsible attitudes and practices towards the promotion, sale, supply 
service and consumption of liquor that are consistent with the interests of the community. 

37. Regarding the law and the discretion of the licensing authority in determining whether an 
application is “in the public interest” in Hermal Pty Ltd v Director of Liquor Licensing [2001] 
WASCA 356 Templeman J said:

“Although the Government has not formulated any policy specifically for places like 
Broome, it has formulated a general policy for the implementation of the Act. That policy is 
contained in s 5, in which the objects of the legislation are set out. These are the 
considerations which the Director must take into account when exercising the very broad 
discretions arising under s 60, on an application for an extended trading permit.”

38. In respect of discretion, in the same case, Templeman J also said:

“The only question is whether, having regard to all the circumstances and the legislative 
intention, an extended trading permit is justified. In answering that question the Director 
has a wide discretion: it is a matter for him to decide what weight he will give to the 
competing interests and other relevant considerations.” 

39. Also, the licensing authority is entitled, although not bound, to take into consideration the 
matters set out is s 38(4) of the Act.

40. Pursuant to s 60 of the Act, the licensing authority may grant an extended trading permit 
authorising the licensee to sell and supply liquor under the licence in circumstances to 
which that licence would not otherwise apply. Section 60(4)(g) of the Act specifically 
identifies that one of the purposes for which a permit may be granted is extended hours.

41. In this case, the applicant seeks the grant of an extended trading permit to allow a 
continuation of trading on Friday and Saturday evenings from 12 midnight to 1 a.m. the 
following day; and to satisfy the licensing authority that the application is in the public 
interest lodged a PIA together with other supporting information including a witness 
statement by Nadja Postelt-Wegner, a noise assessment report and a patron survey 
summary.
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42. The applicant described its intended manner of trade during the proposed extended 
trading and its additional management plan as follows:

“Many components of the Hotel would be able to be open. The function room, bistro and 
alfresco area to the northern side of the Hotel would not be open for the extended time. 
People leaving the hotel between midnight and 1am would utilise the north-western entry 
or the southern entries.

Given the mixed-use nature of the locality, there is the potential for noise disturbance of 
any adjoining properties after midnight. This potential is to be mitigated by the closure of 
those parts of the venue in closest proximity to the residential properties (function rooms, 
alfresco area) and through management of patrons as they leave the carpark.

Continued adherence to harm minimisation measures including:

- Engagement of a minimum of 2 crowd controllers;

- installation of an internal CCTV camera system;

- Limitations of the provision of ‘shooters’ – a limit of two per person applies and these 
must be consumed at the bar (not taken away to tables) to ensure that staff can monitor 
who is consuming the alcohol and monitor for RSA purposes.

The proposed extended trading permit will allow people to continue to socialise at the 
venue past midnight and hereby extend their night of dining, socialising and 
entertainment.”

43. Ms Postelt-Wegner, in brief, stated that the Carine has established itself as a late-night 
entertainment venue and that the additional trading hour will meet the requirement of its 
patrons who would like to continue their evening’s entertainment without the need to 
relocate to another venue. Ms Postelt-Wegner also estimated that on Friday and Saturday 
nights, being the taverns busiest nights, in the last hour of trading there may be between 
70 to 120 patrons on the licensed premises.

44. In accordance with ss 73 and 74, the objectors, the majority being residents in the 
immediately vicinity of the licensed premises, expressed a consistency in their concerns, 
that if the application were granted-

 undue offence, annoyance, disturbance or inconvenience to residents, would be likely 
to occur; or

 the amenity, quiet or good order of the locality would in some other manner be 
lessened.

45. In respect of the objections lodged, s 73(10) of the Act, provides that the burden of 
establishing the validity of any objection lies with the objector.
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46. Also, s 37(3) of the Act, provides:

“An application shall not be granted where the licensing authority is satisfied that an 
undue degree of offence, annoyance, disturbance or inconvenience to –

(a) persons who reside or work in the vicinity of the place or premises to which the 
application relates; or

(b) persons in, or travelling to or from, an existing or proposed place of public worship, 
hospital or school,

would be likely to occur.”

47. In regards to s 37(3) of the Act, I acknowledge the general principles contained in 
Hackney Tavern Nominees Pty Ltd v McLeod (1983) 34 SASR 207 regarding the word 
“undue” and that residents living in the vicinity of licensed premises should expect a 
degree of offence, annoyance or inconvenience from the activities at licensed premises.

48. In respect of the objections lodged, the objectors submitted that they are already subject 
to a degree of offence from the activities occurring at the licensed premises namely noise 
emanating from the licensed premises, patrons hanging around in the carpark, antisocial 
behaviour, noise from vehicles caused by patrons leaving the carpark and by the lighting 
installed around the carpark in the redevelopment of the site to include a Dan Murphy’s 
packaged liquor outlet.

49. The objectors also submitted the grant of the application would increase the degree of 
offence, annoyance disturbance and inconvenience caused to them. Some objectors also 
disagreed with some of the assertions made by the applicant, and in regards to the 
applicant’s submission that the grant of the application would not impact unduly on the 
immediate amenity of the neighbourhood Ms Burke and Mr Chidlow highlighted a 
complaint lodged against the licensee which resulting in trading conditions being imposed 
on the licensee on 4 July 1995 by the Director to ensure that activities occurring as a 
consequence of the business conducted at the licensed premises did not impact unduly 
on the residents.

50. In this regard and in view of some of assertions made by the parties, I am of the opinion 
that it may be useful, in this matter, to highlight the following:

 the applicant conducts the business at the licensed premises in accordance with its 
tavern licence No 6020009134 which is subject to trading conditions including that no 
more than 630 persons may be accommodated on the licensed premises at any time. 
That total numbers limitation includes a maximum limit of 410 persons for the main 
entertainment lounge and beer garden area; the licensee is required to comply with 
an approved noise management plan and a dispute resolution plan; the proposed 
courtyard on the North-Eastern corner of the licensed premises is to be closed at 
7:00pm every night; in the function area adjoining the North-Eastern Courtyard, the 
licensee is prohibited from playing amplified music by way of live entertainment or 
disc jockey by use of any other equipment, other than the in-house sound system, 
which must have appropriate noise limiter controls fitted; and the playing of any live 
amplified music, or by way of a disc jockey, in the main beer garden area located on 
the South-Western corner of the tavern is prohibited at all time;
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 the tavern licence was transferred to the applicant effective from 28 November 2011;
 the application for the extended trading permit to allow a continuation of trading on 

Friday and Saturday evenings from midnight to 1 a.m. was lodged on 12 May 2017;
 the applicant seeks the extended trading permit to apply to those parts of the licensed 

premises described on the approved plans as “Lounge Bar (182m2)”, “Beer Garden 
(108m2)” and “Sports Bar/TAB (185m2)”, a total area of 475m2;

 since the lodgement of this application, the site on which the licensed premises are 
situated has under gone changes, the licensed premises have been altered and 
redefined to include a Dan Murphy’s packaged liquor outlet;

 the noise assessment report dated 13 October 2017 prepared by Marshall Day 
Acoustics, took into account the proposed layout of the site to include the Dan 
Murphy’s bottle shop, and concludes that noise from music and patrons emanating 
from the licensed premises, would achieve compliance with the environmental noise 
criteria regulations subject to a number of noise mitigation options being implemented 
by the applicant; and

 there is no evidence, before me, that the applicant has traded past midnight at these 
licensed premises.

51. In this matter, the applicant seeks the grant of extended trading permit to allow trading on 
Friday and Saturday night to 1 a.m. the following day in respect of those parts of the 
licensed premises described on the approved plans as “Lounge Bar”, “Beer Garden” and 
“Sports Bar/TAB”. The proposed area, situated on the South-Western corner of the tavern 
comprises approximately 475m2. This area may potentially accommodate in access of 400 
persons at any one time and the “Beer Garden” is uncovered. In this regard, it is worth 
noting the restrictive trading condition which applies to South-Western corner of the tavern 
which was imposed as follows:

“The playing of any live amplified music, or by way of a disc jockey, in the main beer 
garden area located on the South-Western corner of the tavern is prohibited at all times.”

52. In considering whether the application should be granted, I accept that the URBIS’s report 
and the evidence of Ms Postelt-Wegner demonstrates, to some degree, that some patrons 
who resort to the licensed premises may wish to continue their night’s entertainment at the 
premises, if the application was granted.

53. However, in view of the objections lodged consideration must be given to whether the 
application should be granted in the public interest or refused because of the concerns 
raised by the objectors that the noise emanating from the licensed premises and the 
behaviour of patrons leaving the licensed premises may be regarded as being “undue”.

54. In respect of noise, I acknowledge the recommendations contained in the Marshall Day’s 
noise report which if implemented by the applicant may ensure that noise emanating from 
the licensed premises complies with the Environmental Protection (Noise) Regulations 
1997 (Noise Regulations).

55. However, while I acknowledge the information lodged by the applicant, the fact remains 
that these licensed premises are situated in a predominantly suburban/residential area 
and I am of the view that the applicant has not dealt adequately with the concerns raised 
by the objectors that by reasons of the activities carried on at the licensed premises 
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including the redevelopment of the site the objectors are experiencing a degree of 
inconvenience and annoyance and an increase in trading hours to 1 a.m. on Friday and 
Saturday evenings will increase that degree of inconvenience.

56. Therefore, I find the concerns expressed by the objectors to be genuine and I am satisfied 
that the grant of the application would increase to some degree:

 the offence, annoyance, disturbance or inconvenience to persons who reside or work 
in the vicinity of the licensed premises, or

 the amenity, quiet or good order of the locality of the licensed premises, would in 
some other manner be lessened.

57. Therefore, in weighing and balancing the competing interests in this case, that is, the 
benefits to the patrons to be able to continue their evenings at these licensed premises 
against the adverse impact the grant of the permit may have on the amenity of the locality, 
in particular the detrimental effect the grant may have on the residents, I am not satisfied 
on the information before me that the applicant has discharged its onus under s38(2) of 
the Act that the grant of the application is in the public interest or that any public interest 
reason exists why I should exercise my discretion under s 33(1) of the Act and grant the 
application.

58. In arriving at my conclusion, I have taken into consideration that the licensed premises are 
situated in a predominantly suburban/residential area and not an entertainment or tourist 
precinct, the licence is subject to restrictive trading conditions, and any benefits to the 
public, if the application was granted, are likely to be minimal.

59. Accordingly, the application is refused.

60. Parties to this matter dissatisfied with the outcome may seek a review of the Decision 
under s 25 of the Act. The application for review must be lodged with the Liquor 
Commission within one month after the date upon which the parties receive notice of this 
Decision.

Eric Romato
DELEGATE OF THE DIRECTOR OF LIQUOR LICENSING


