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IN THE MATTER of an appeal made by Mr P Mancini against the 
determination of the Western Australian Turf Club Committee on 16 April 
1996 imposing two periods of disqualification under Rule 182. 

Mrs SJ Crisp, instructed by Fordhams, represented the appellant. 

Mr RJ Davies QC appeared for the West Australian Turf Club Committee. 

On 16 April 1996 after conducting a show cause inquiry at which Mr Mancini 

was legally represented it was resolved by the Committee of the Turf Club that 

Mr Mancini be disqualified for 18 months. Mr Mancini appealed the decision 

to the Tribunal on the 13 June 1996. On the 26 July 1996 the Tribunal handed 

down its reasons for determination. As explained in those reasons the 

Tribunal was unable to assess the appropriateness of the 18 month 

disqualification and ordered the Committee "to issue rensons for and 

c/11rificatio11 of the imposition of tlze ... disqualification" . 

The Committee responded by letter dated the 22 August 1996 as follows: 
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"THE WESTERN AUSTRALIAN TURF CLUB 
70 Grandstand Road, Ascot • Telephone (09) 277 0777 
22 August 1996 

The Registrar 
Racing Penalties Appeal Trib1mal 
1st Floor, Hyatt Ce11tre 
87 Adelaide Terrace 
EAST PERTH WA 6892 

Dear Sir 

RE: PETER MANCINI 

Further to your Determination dated 26 July 1996 requiring the 
Western Australian Turf Club Com111ittee to issue reasons for 
and clarificatio11 of its decision to disqualify Peter Mancini for a 
period of eighteen (18) 111onths, we submit the following. 

In arriving at its decisio11, the WATC Committee was of the 
view that Mm1cini's failure to disclose his criminal record on 
applications to Register Racehorses and Transfers of Ownership 
of Racehorses and his fa ilure to declare his criminal record to 
the Stewards Inquiry were omissions which had the effect of 
serio11sly eroding the control of racing. 

The Committee is of the opinion that it is fundamental to the 
integrity of the Racing In dustry and its control that these 
declarations be made trnthfully and completely. In respect to 
Mancini, the Committee took into considerntion the fact that 
he had an ea rlier opportunity, when questioned by the 
Stewards, to furnish correct details, but he failed to do so. 

In relation to 1\1ancini's conduct towards the Officials of the 
WATC, namely the Stewards at their Inquiry and afterwards 
towards the Racecourse Investigator, 1\1r Goddard whilst he was 
purs11i11g his duties, tlze Committee viewed this with grave 
concern . The Committee beliez,es that Officials of the WATC 
and any other Race Club in Western Australia should be able to 
carry out their duties in respect of racing matters and conduct 
inquiries without fear or intimidation or be subject to conduct 
which is threatening and improper. Mancini's conduct towards 
the Stewards and tlze Racecourse Investigator is viewed by the 
Committee to be both threatening and improper. 

T/1e Co111111ittee also took into considerat ion the particulars p11t 
forw ard by Ma11ci11i's Co unsel, Mr Prn11ty, when Mancini 
appea red before the CoiJ1111ittee. These include: 

1. The pressures lie experic11ceri ri11e lo the downturn 111 

liis business. 
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2. The personal pressure he is u11der becnuse of his 
inability to sell his assets as rz result of rzn embrzrgo 
placed 011 them by the Director of Public Prosecutions. 

3. The adverse rzffect 011 his health these stressful events 
haz1e had a11d that as a con sequence he is now under 
medicnl supervisioll. 

4. That is he is 110w remorseful about his actions. 

Whilst it wrzs portrayed by 1\!fr PrHnty that Mr Mancini's racing 
partners would suffer repercussions if he was disqualified, the 
Committee was not greatly influenced by this element. 

After taking into consideration all of the abovementioned, the 
Committee considered that 1\!1a11ci11i should be disqualified for a 
period of eighteen (18) months for failing to declare his 
criminal record as required. Further, the Committee 
considered that Mancini should be disqualified for a period of 
eighteen (18) months i11 relation to his conduct towards the 
Officials of the WATC whilst cnrrying out their duties. 

In assessing these penrzlties and taking into particular account 
1\!Ir Mancini's mitigation and his present remorseful attitude, 
the Committee decided that it was appropriate that these 
penalties be served conrnrrently resulting in an overall 
disqualification period of eighteen (18 ) months. 

Yours frzithf11lly 

Philip D Neck 
CHIEF EXECUTIVE" 

The appellant was dissatisfied with this and again appealed to the Tribunal. 

The grounds of this appeal were that: 

"l. Th e penalty imposed by tlze Committee Hpon me was, 
in all the circumstan ces, manifestly excessive and in 
partirnlnr: 

(a ) an 18 month disqualif ication for failing to fully 
disclose my criminal record; and 

(b) a11 18 mon tlz conrnrre11 t di squalif ication for my 
conduct towards WATC Offic ials, 

excee1frd the penalty rn nge for sim ilar condu ct 
pn rticufarly 7.uhen regard is il11d to my Antecedents and 
s11lnnissions 111arfc In; Couns el t o the WATC 
Cou1111i t fcc." 
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The appeal which was listed for hearing on the 17 September 1996 was 

adjourned at the request of the appellant. The matter came on for hearing on 

3 October 1996. The appellant was not present at the hearing. At the outset 

Mrs Crisp on the appellant's behalf advised the Tribunal that Mr Percy 

(counsel for the appellant) " ... wlzo cannot be lzere . ... has asked me to seek three 

orders", namely: 

• that proper particulars be provided, 

. - an adjournment for 14 days, and 

• a stay of proceedings . 

It was argued for the appellant that the adjournment was justified on the basis 

of the failure by the respondent to provide sufficient particulars for the appeal 

to proceed. 

Senior counsel for the respondent strongly opposed the application and sought 

a dismissal of the appeal in these terms: 

"This is the most impertinent thing that this Tribunal has ever 
had done to it. We cnme here after agreeing to an adjournment 
recently at the request of this appellant at short notice and 
agreeing tha t there'd 11eed11 't even being a hearing for the 
purpose of tlz e adjournment. We come here to respond to the 
appeal tonight, a11d might I say with some expense to my client, 
with 110 advice w!rntever that t!zere 's going be a11 application 
for adjour11111e11t, or that Counsel is going to send along and I 
don't say th is i11 any derogative way whatsoever a rnessenger to 
seek the quaintest orders that you have ever heard of. 

.. .All you have before you is a11 appeal against penalty and 
everybody kHows tlzat it is an offe nce under t!ze Rules to put 
false partirnlars i11 a11y declarntion required under the Rules 
and everybody knows that it is aJ1 offence under the Rules to 
abuse tl1e daylights out of any official who is 011 duty, not let 
alone stewards trying to co11duct an inquiry having their tape 
rt'cordn ripped out of their hands, etc. And you are met with 
so111e JJt'da11tic J/OJ/sensl'. We don't know. Th ey won't tell us 
what was tht' rl'l ez,a11t Rull:' as tlzough do/1/estic trib1111als are 
required 11ecessorily to go down the patlz of laying fornrnl 
clrnrge:: thot Stn.card~' i11q11irie.c: do . 
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... He told thelll to stick things up their arse, grabbed their tape 
recorder, turned it off for n period, told them it was a power 
game and it was about time you Mr Powrie crawl back 11 nder a 
rock and went back to sleep and told i\1r Goddard he was a 
f11cki11g backstabber ex-copper who hnd 110 balls. I didn't bother 
to go into that last time c:ue were here but that's just a sample . 

... Is it seriously suggested thnt it can be demo11strated that the 
penalty imposed when you know the nature of the con duct and 
you see the general framework of these penalties imposed for 
breaches of the rules can be demonstrated to be outside a proper 
discretionary range availnble. By some erroneous attempt to 
compare the facts of one case with the facts of another down to 
the fine detail and perhaps Mr Wolf didn't use the word 
fucking but this mn11 did. And perhaps he didn't use arse but 
this mn11 did or vice versa . What is seriously being said as a 
breach of the rules of natural justice? They wa11t the 
Controlling Body to turn its staff to doing their work to no 
avail, in our submission . 

.. . we repent, with the very greatest of respect, this is the most 
impertinent thnt has ever been done to this Tribunal. Its 
destructive to the co11trol of racing. It is obvious that conduct 
such as th is, that is leaving 011 t serious offences of dishonesty 
from n declaration in relation to the registration of horses and 
the type of abuse continued over n period of many minutes, if 
not longer, of several officials of the club involving bad 
language, threats nnd totnl impropriety cannot j11st1fy the 
penalties imposed." 

By way of response 'Mrs Crisp submitted that Mr Mancini, who was out of the 

jurisdiction, should not be unfairly prejudiced by the way in which counsel 

chooses to conduct the appeal. The Tribunal was told Mr Mancini was not 

aware that Mr Percy was not present. It was therefore argued that it would be 

most unfair to Mr Mancini for the appeal to be dismissed out of hand. Counsel 

d id indicate however that Mr Mancini was aware of the proceedings. 

The appellant's solicitors had w ri tten to the Chief Executive Officer of the Turf 

Club requesting particulars of offences of a similar nature. No attempt was 

made to issue a summons for production of this information pursuant to the 

relevant provisions of the Racing Pe11all ies (Appeals) A ct 1990. 
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The Tribunal was not persuaded that particulars should be ordered or that an 

adjournment was appropriate. The parties had been given m ore than 

reasonable notice of listing the matter after it was adjourned at the request of 

the appellant. For the reasons set out at pages 9 and 10 of the transcript the 

three orders sought on behalf of the appellant were refused. 

Mrs Crisp sought and was granted leave to withdraw. Mr Davies QC argued 

that the appeal should be dismissed for want of prosecution. In support of that 

proposition the Tribunal was told that this was not the first time that the 

m_atter had been heard. The merits of the appeal previously had been argued 

even although the Tribunal ran into the obstacle of no t knowing the basis 

upon which the penalties were imposed and structured. Senior counsel 

submitted that " .. . this appeal is n forlorn matter which is being deliberately and 

recklessly wanting in prosecution since then . " The Tribunal was told there 

was good argument for saying that there was no merit in the appeal. 

The Tribunal was persuaded by these arguments and ordered that the appeal be 

dismissed for want of prosecution . The Tribunal now publishes its reasons for 

so deciding. 

An appeal in relation to this matter had previously been heard and 

determined by the Tribunal. In the earlier proceedings Mr Mancini was 

represented by Mr Percy. The Tribunal 's Determination and Reasons for 

Determination of the 26 July 1996 reveal the following relevant factual matters: 

• During the course of a Stewards' inquiry "in relation to discrepancies 

between a verbal acco un t supplied nnd tendered criminal record" 

Mr Mancini became "abusive, offensive and threatening". 

• Subsequent to the inquiry Mr Mancini abused and threatened the 

racecourse investigator whilst Mr Mancini was being escorted through 

the premises. 

A recommendation was made to the Club Committee to call on 

Mr Mancini to show cause wh y he should not be warned off. 
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Mr Mancini was advised in writing of the need to attend before the 

Committee to consider the reports regarding the matters and was 

informed of the need for evidence and witnesses to be made available. 

Mr Mancini duly attended before the Committee meeting for the 

purpose accompanied by his solicitor. 

The Committee put Mr Mancini on notice as to the precise purpose of 

the inquiry. 

Mr Mancini had received copies of all of the reports in relation to the 

matter. 

Mr Mancini 's legal representative was given a full and unhindered 

opportunity to present Mr Mancini's case before the Committee. 

The Committee considered the position and subsequently wrote to 

Mr Mancini advising that he had been "disqualified for 18 months". 

Mr Hart, one of the committeemen, was recorded dissenting as he 

preferred a "warning off" penalty. 

Mr Mancini appealed to this Tribunal on the grounds of natural 

justice, failure to give adequate reasons and excessive penalty. 

The Tribunal found tha t adequate notice of the nature of the 

proceedings was given and that there was no failure to afford natural 

justice or procedural fairness. 

The Tribunal did not know the basis upon which the Committee 

resolved to impose the disqualification and how it arrived at the 18 

month disqualificat ion. 

As the Tribunal could not assess the appropriateness of the 18 month 

d isqualification it requi red the Committee to issue reasons. 
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Taking into account the background to this matter including the adjournment, 

the failure by Mr Percy to attend before the Tribunal or to make other 

appropriate arrangements, coupled with the appellant 's absence, was 

inappropriate and unsatisfactory in the circumstances of this matter. The 

appeal was adjourned upon the request of the appellant and was relisted to a 

date suitable to counsel for the appellant. The Tribunal was left with the clear 

impression, considering all circumstances surrounding the listing and relisting 

of the matter, coupled with what occurred at the date of the hearing, that no 

genuine steps were being taken to prosecute the appeal. Further, bearing in 

1:1ind firstly, that the appeal had already been argued before the Tribunal 

previously, secondly the seriousness of the matter and thirdly the totally 

unacceptable conduct of the appellant the Tribunal is satisfied that there was 

no prospect of the appeal succeeding. It was open to the Committee to impose 

a penalty of warning off, which is a more serious penalty, or to disqualify for a 

longer period than the 18 months. 

The respondent, through no fault of its own has been put to considerable 

trouble and expense in relation to this matter. The Committee of the WA Turf 

Club controls and supervises racing in Western Australia. Its role is vital in 

the affairs of the racing industry. Any actions taken by a participant of the sport 

which interferes or improperly dis turbs the authority of the Committee to the 

proper conduct of the sport should not be countenanced or condoned. This 

second appeal had all of the hallmarks of serving no useful purpose. It was 

simply putting the body charged w ith the running of the sport to wasted effort 

and expense. 

Befo re exercising its discretion to strike out the appeal the Tribunal was 

mindful of the consequences to Mr Mancini. In principle the Tribunal was far 

from happy to proceed in the absence of the appellant. 51 6(5) of the Racing 

Penalties (Appeal) Act 1990 specifies "If n person served with notice of n 

hearillg under subsection(3) does not attend at the t ime and pince fixed by the 

llotice, the Tribunal may conduct the proceedings in the absence of that 

person." In all of the circumstances the Tribunal was sa tisfied that it was 
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appropriate to proceed and to accede to the submissions made on behalf of the 

respondent. 

DAN MOSSENSON, CHAIRPERSON 

TED MULLIGAN, MEMBER 

FRED ROBINS, MEMBER 

9/ 12/ 1996 


